10

11

12

13

14

15

16

17

18

19

20

21

22

UNI TED STATES OF AMERI CA

DEPARTMENT OF EDUCATI ON

I N RE:

PRESI DENT' S COMM SSI ON ON
EXCELLENCE | N SPECI AL EDUCATI ON
ACCOUNTABI LI TY SYSTEMS TASK

FORCE

Enbassy Suites Hot el
Des Moines - On the River
101 East Locust Street
Des Moi nes, |owa
Wednesday, March 13, 2002
7:45 a. m
The above-entitled matter commenced at the
hour of 7:45 a.m and was presided over by Steve

Bartl ett, Chairmn.
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PROCEEDI NGS
CHAI RVAN BARTLETT: The President's
Comm ssi on for Special Education Task Force on

Accountability Systens, and if that's not the | ongest

title you' ve ever heard, | don't know what is, wll
cone to order. It is 7:45 a.m |If you didn't know
it, I"I'l nmention it several times during the day.

|"m from Texas and that's why we're going to start
bright and early today. | had hoped for a 6:15 a. m
time nyself.

We're here today to take testinmony and to
conduct a day |ong session on the Accountability
Systens issues with regard to the reauthorization of
| DEA. First, | would like to introduce the
Commi ssioners that are with us. These Comm ssioners
have been appointed by Governor Branstad. Each of us
wer e appoi nted by President Bush, the Comm ssioners
were then appointed by Governor Branstad to serve on
this Accountability Task Force.

From New Orleans is Alan Coulter at the
Loui siana State University Health Science Center. He

has a resune that's about three pages, which |I shall
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spare you. From California, the star of surfing on
the Pacific Ocean, the superintendent of Elk G ove
California School District, Dave Gordon. Bryan
Hassel is from Charlotte, North Carolina, and he's
presi dent of Public Inpact. Bob Pasternak, who is an
Adj unct Conm ssioner | suppose we would call himor
an ex-officio Comm ssioner, but his day job is the
Assi stant Secretary for the O fice of Special
Educati on and Rehabilitative Services. Cherie
Takenoto of Arlington, Virginia is our --

| believe all of us are parents, but
Cherie is what's known as a super parent, meani ng she
is representing the parents of America -- nost of us
are parents and all of us are parents-to-be, no
doubt. And then Todd Jones, the Executive Director
of the Comm ssion, also known at this point, halfway
t hrough the Conm ssion hearings, as the |ong
suffering Todd Jones with the Departnent of
Educati on.

As you can tell, both the Comm ssion
menbers and the Task Force nmenbers cone from al

wal ks of life and all parts of the country, but each
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has an abiding interest in both education and, in
particul ar, the education of young persons with
di sabilities.

Wth that, 1'd like to turn it over to
Governor Branstad for sone opening coments.

GOVERNOR BRANSTAD: Thank you very nuch,
Steve Bartlett. Steve didn't introduce hinself, but
he's a former Congressman and Mayor of Dallas. He
says he's getting over that, but he's doing a great
job and we're real proud to have himas Chair of this
Task Force on Accountability. [I'mvery honored to
Chair the Presidential Comm ssion on Excellence in
Speci al Education and to be able to have this Task
Force neeting here in Des Moines, |owa.

| welconme all of the Comm ssioners and al
of the witnesses to Des Mdines. | could tell you we
al ways have this kind of balmy weather in March, but
that would not be true. But we also would |ike you
to know that for your entertai nnent we have a | ot
goi ng on right now in Des Mines.

The girls' state basketball tournanent

just got over |ast weekend. Now we have the boys
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state tournament in town at Veteran's Auditorium
just a few bl ocks north of here. Also exciting, to
the east we have the State Capitol and the |owa
Legislature is in -- week and they've shifted into a
hi gher gear so that m ght also be an interesting
thing to visit.

I would like to acknowl edge several guests
that are here. | saw Senator Pat DelLurrie who serves
in the State Senate in the back row and has a speci al
interest in this issue of special education. | had
t he honor many years ago of chairing -- presiding
over the Senate as Lt. Governor and worked very
closely with Senator DelLurrie. Also Aaron MKay is
here representing Senator Chuck Grassley, our senior
senator fromlowa, and Clark Scanlon who's a district
director for Congressman Greg Gansky, the Congressnman
fromthis district. Lana M chaelson fromthe
Depart ment of Education. | know there's several
ot her people fromthe Department of Ed, |owa
Depart nent of Education that are here as well, as
well as the staff people we have fromthe U S

Depart nent of Educati on.
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We are really honored to have this hearing
in Des Mdines, lowa. For the Conm ssioners that have
not spent a lot of time in our state, | just want to
assure you that |lowans are not bashful about giving
input. One of the things that | found that nakes
lowa really special is the degree of public interest
and invol vemrent on the part of the citizens. The
citizens in our conmmunities -- and naybe we're a
little bit spoiled because of the Presidenti al
caucuses. We usually want to neet every candi date
for president before we decide who we're going to
support, and people like to ask tough questions on
policy issues. So |owans have a degree of public
i nvol venment in their communities, |ocal governnents
and schools that | think is really al nost
unparal l el ed, and we're very proud of that fact. And
we think that's one of the reasons why governnment in
this state has to be responsive because the people
expect it and demand it.

We have a very busy and inportant day
ahead of us. As Steve has pointed out, President

Bush appointed this Conm ssion and the President is
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deeply committed to seeing that no child is left
behi nd and that especially includes children with
disabilities. So that's what we're focused on. How
can we inprove upon what has been acconplished in the
past? How can we nake special education better?
It's difficult to travel anywhere in our
country and not hear about school reform higher
st andards, rigorous assessnments and new i nnovati ons
in the classroom W have to make sure that speci al
educati on students benefit fromthese changes. How
do we educate these children, our children, and help
themto nove forward so that they can becone
productive citizens? That is one of the nost
i nportant and pressing issues facing us and facing
educati on.
|'"msure that our hearing today will shed
sone inportant light on this issue. As Secretary
Page says, how we educate our children says a | ot
about our character and the character of our nation.
Again, | thank you all for comng to Des Moines, and
|"m pleased to turn it back to the Chairman of the

Task Force, Steve Bartlett.
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CHAI RMAN BARTLETT: Thank you, Governor.
We're delighted to be here. This is the Comm ssion's
third public hearing, both the overall and through
task forces. W're in the process of gathering a
weal th of information fromthe wealth of those in
America that have both views and infornmed views and
information to share on the re-authorization of | DEA.

The process will be, we have a series of
wi tnesses that we've called, frankly, fromall wal ks
of life. It is nmy hope that we will generate sonme
controversy today with the wi tnesses' testinmony, but
only the controversy of the positive kind, Governor,
as you're accustonmed to in lowa. It is only from
t hat sharing of ideas and different ideas and in
testing those ideas, we can cone to sonme type of
concl usion to nake positive changes in | DEA.

At 2:00 p.m we will have a public
hearing. 1It's been posted on the web site. | think
peopl e began signing up this norning. Each witness
fromthe public has three mnutes to state your case.
It's done on a first cone-first serve basis as of

norning, with one caveat which was also posted -- |I'm
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sorry -- two caveats. And that is if you're with a
group or an organi zation, have nultiple speakers
within the same group or an organi zation, we would
ask that that organi zation only have one speaker
during the first hour and then other speakers from

t he same organi zation will be put back at the back of
the line. That way all groups will have an
opportunity, a better opportunity to speak.

Governor Branstad and nost of the nemnbers
of the Comm ssion have al so asked both my indul gence
and yours to stay over at the conclusion of the one
hour, which was posted, to hear additional conmments
for those who didn't get to speak during the first
hour and we'll continue and we have a wait list sign
up sheet at the desk right now if you want to sign up
for that second hour on a wait list, and the rules
will be applied. It will be three m nutes, and that
way we can have an additional hour, a second hour of
public speakers to try to accommodate as many as
possi bl e.

The witnesses this norning will be asked -

- excuse ne. Back on the public testinmony. 1In

11



10

11

12

13

14

15

16

17

18

19

20

21

22

23

addition to that, you are invited to subnmt your
written comments, either directly turn themin today
to the desk out front or submt themon the web site
and your written comments will be nmade a part of the
record and will be circulated to the Comm ssion
menbers, and we woul d appreciate that.

The witnesses today have provided witten
testimony before they came, and |I' m asking each
witness to provide a ten mnute summary of your
comments so we can get a full neasure of questions
and answers. | will ask each witness, if you haven't
prepared for ten mnutes or if you believe you need
additional tine beyond the ten mnutes, if you'd tell
me that as you begin your testinony then we can
accommodat e sone additional tine at the begi nning.
"Il be much easier to deal with at the begi nning of
your testinony on the time than at the end.

Qur Executive Director will hold up tine
cards of three mnutes, two m nutes and one m nute.
At the conclusion of your testinmony | will ring the
bell which will probably get your attention. To ring

the bell, by the way, means sumup fairly quickly.

12
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It doesn't nean you have to stop in md-sentence or
m d- syl | abl e.

For questions, it's my intention to cal

on the Comm ssion in order, in sequence, so each
Comm ssi oner will have an opportunity to ask a
guestion and have -- nore than one question -- and

have them answered in five mnutes. So your answer,
|'"d say to the witnesses, your answers are com ng out
of the Comm ssioner's tine. So we'd ask you to nmake
your answers conci se so they can try to get in a
second question if possible. So each Commi ssi oner
gets five mnutes each for questions and answers. |If
we have tinme |left over after the first round, we'l
go back and start a second round of questions and
answers.

We'd ask you to be direct, state your case

directly as to what you would urge us to do; to be

concise; and in fact, as a reward for concise, |I'm
not using a gavel today. |'musing this darn bell,
as you'll begin to refer to it during the course of

the day, and the bell is inscribed with the

Comm ssi on, Des Moines, and today's date. And at the

13
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conclusion of all witnesses, these are for the

of ficial panel w tnesses, the Commission is going to
huddl e and vote and we're going to award this bell,
call ed the concise bell, not to the best testinony
but to the witness that provided the nost information
in the nost concise abbreviated anount of time. So
if that doesn't notivate you, | can't help you.

The theme, both today and throughout the
hearings, is the thenme that was stated best, nost
concisely -- he should have won the bell -- President
George W Bush, the theme of no child |left behind.
Presi dent Bush articulated it. The Anmerican people
have affirmed it. Secretary Page charged this
Commi ssion with that as our |ead-off wtness, the
begi nni ng of the Comm ssion. W on the Comm ssion
believe it and our report is designed to nmake it a
reality with regard to students with disabilities.

This is the No Child Left Behind
Comm ssion and with us today is the Task Force on
Accountability. In fact, our mssion on this task
force is howto design a federal |aw so that each

participant in the federal system-- in the tota
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system the educational system a system of education
for students for disabilities will be held
accountable for his or her set of responsibilities.
We coul d al so paraphrase this Comm ssion or call it
in the vernacular, the No Finger Pointing Task Force.
Every participant in the system it's our job to
figure out a way so every participant accepts
accountability fromthe Comm ssion, to Congress, to
the federal government, to states, to school
districts, to principals, to parents, to teachers, to
students. Each participant in the system it's our

m ssion to figure out a way to bring additional
accountability and to achi eve that accountability.

Qur goal is to design a nodel or at |east an

i nprovenent of the current nodel.

So with that, I'd like to call the first
witness and the first witness -- the first panels are
-- each of our Commi ssioners will be introducing a

di fferent panel, and during that introduction a

Comm ssioner will be called upon, if they choose to
make their own opening statenent. The first panel is
Brian McNulty and Dr. Gerald Tindal. |If you all

15
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woul d conme forward to be introduced by Cherie
Takenot o.

COW SSI ONER TAKEMOTO:  First, | want to
t hank the Governor for bringing nme back hone to | owa.
| was a Vista volunteer in 1975-76 in WIIianmsburg,
lived up the hill fromthe Mddle Anerica truck stop
for those of you who know.

| think soneone is trying to set ne up,
because the | ast neeting | was at the m ke was turned
off, too. Is this on? It's on? |'mjust quiet.

But anyway, thank you so nmuch for com ng,
and thank you for your commtnent to excellence in
speci al education. When Steve said that it was okay
for one of us to introduce our next panel, | junped
right up and said that's what | want to do.

Qur two speakers today are Brian McNulty -
- I"'mgoing to introduce you first, Brian. 1've been
a long admrer, distant admrer of your work, Brian,
especially in your work in advocating for famlies,
both in early intervention and speci al educati on,
there in Colorado and making famlies a big part of

educati on.

16



10

11

12

13

14

15

16

17

18

19

20

21

22

23

Brian is currently the vice president of
Field Services for Md-Continent Research for
Educati on and Learning in Aurora, Colorado. This is
a private non-profit organi zati on whose purpose is to
i nprove education through applied research and
devel opnent. He has his Ph.D. in special education
adm ni stration, public adm nistration fromthe
Uni versity of Denver. Thank you for com ng

Qur other speaker is CGerald Tindal who is
head of the Departnent of Educational Leadership,
Technol ogy and Adm nistration in the Coll ege of
Education, University of Oregon. He's interested in
perfornmance assessnent and | arge scale testing
prograns, program eval uation, problem solving and
using a consultative approach. M colleague, Al an
Coulter says that he is the be-all and end-all in
alternative assessnent. |'mso glad to have you here
today as a parent and also as the director of
Virginia's Parent Training Information Center.

We have sonme wonderful educators out there
and sone great nmodels. As | was talking to Gerald at

t he beginning of this, there's quite a few educators,

17
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however, who have been schooled in the school of non-
accountability and making sure that that IEP is
sonet hi ng that peopl e cannot be held accountable, so

|"minterested in hearing how you want to connect the

t wo.

MR. MC NULTY: Good norning.

COW SSI ONER TAKEMOTO:  The clock is
ticking.

MR. MC NULTY: Okay, ten mnutes. |'m
going to do nmy best. | nmay need just a little bit

nore. Hopefully, you've had a chance to read ny
witten testinmony so |I'mnot going to go through the
witten testinmony and |'d just ask that that be
introduced into the record. What | would like to do
is to just go through sonme highlights, however, for
you.

The first thing I'd like to say is that
since the amendnents of '97 | think we've nmade
significant progress. But | do want to reiterate
that within special education, at |least for the first
ten years of special education, | think we were

working to gain access just into schools, |et alone
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any meani ngful education. The second 15 years |
t hi nk we spent gaining access to the general ed
curriculumand really only in the -- in the genera
ed classroom and only within the |ast year or so or
two have we really been working towards accessing the
general education curricul um

When we want to | ook at accountability
measures and how students are doing, the first thing
we've got to look at is, do they have access to that
general ed curriculumthat allows themto make
progress towards the standards. So that's the first
thing that | think is nost inportant to | ook at, are
t hose access issues of how many kids really have
access to the general education curriculum

| want to say that | spent the last two
days nmeeting with chief state school officers and
speci al education directors froma nunmber of states
around our region, and they inplored nme to at | east
say two or three things to you, so |I'm going to say
t hose.

One is that they very much agree that we

want to nmove towards a unitary system of educati on,
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meani ng one educational systemfor all students. In
order to do that, they made sone recomrendati ons.
One is that when we | ook at the consolidated
applications the districts are now subm tting, that
we make sure we include special education as a part
of those consolidated applications. Wen we | ook at
school -wi de plans, special ed is a part of that, but
school -wi de plans only apply to a limted nunber of
Title 1 schools now and we really need to have
school s, when they | ook at their school inprovenment
pl ans, include all students in the school inprovenent
plans. So that's a piece that they are very
concerned about. If we want to have special ed be a
part of this, then we need to nmake sure we are

pl anni ng, at the whole school l|evel, for all

st udent s.

The second thing is that we are at a point
intime in history right now where we have the
opportunity to align both the new ESEA and | DEA. |
don't renenber ever having this opportunity before.

But we've just redone ESEA and we're now j ust

beginning to do IDEA, and if we could align those two

20
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statutes such that there is good alignment around how
we | ook at asking schools to do their planning and
accountability processes, that would go a | ong way
towards bringing these systens together.

The third point that they wanted nme to
menti on was data and | ooking at data. States do not
have the capacity, nor do schools right now, to
really do good data analysis. They need a |lot nore
work if we're going to use our data nmore effectively.
They wanted nme to caution you, however, to not | ook
at single data points or one single instrunent as the
be-all and end-all, that we need to have multiple
nmeasures of how kids are doing, particularly kids
with disabilities, because one of the things we said
when we started the standards novenment was that we
woul d | ook at how well|l are kids doing, we'd be able
to denonstrate that in nmultiple different ways. |If
we nmove to just one nmeasure of that, that cuts off
their opportunity to denonstrate that in many ways.

The last thing that they wanted me to
mention to you is if there were significant increases

in | DEA we do need to | ook at the mai ntenance of

21
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effort and supplanting issues. And they were
suggesting that they would be very willing to hold
t hensel ves and school districts responsibility to

| ooking at using those state and | ocal revenues for
prevention or for intervention such that we could
serve kids prior to their entry into speci al
education, and that m ght be a nice trade-off in
ternms of how we | ook at preventative services for
ki ds.

Now, | et me back up again. | wll say
that |1've read both the new OSEP going to goal
document as well as the January 29th docunent on the
new monitoring system | will say publicly I ama
big fan of targeted nmonitoring or focused nonitoring.
| think it is the right direction to nove, and |
think that the work that you're doing is noving very
much in the right direction. So |I want to support
those efforts. |'ve said for a |long period of tine,
we need to | ook at our data to tell us how well we're
doi ng.

| believe that effective nonitoring can,

not only insure conpliance but insure better outcones
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for students. So | want to support your continued
novenment in that direction.

|"ve given you sheet that | ooks |ike this,
that is Colorado's data. And I'monly going to spend
about a mnute or two, because that's all | have.

But et me just tell you, we have the first three or
four years of Colorado data, |ooking at the state
assessnment.

Everyone agrees that Colorado has a very
ri gorous state assessnment program |f you | ook at
what's happened to kids with disabilities, however,
| ook at third grade reading. The percentage of kids
-- these are done in percentages -- the percentage of
students proficient in reading, these are students
with disabilities, has gone from 18 to 29 percent
proficient in the |ast four years. That is an
i ncredi bl e anount of gain. That's al nost 100 percent
i ncrease.

When we | ook at the fourth grade students,
have gone from 12 to 22 percent proficient. If you go
to the second page, which is | ooking at fourth grade

writing, we've gone fromthree to seven percent. Not
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quite as great. But if you then go to seventh grade
reading which is on the third page, from11l to 19
percent. I'monly mentioning those just to give you
an idea that we have students with disabilities
participating in the state assessnent. They are
maki ng significant progress. As a matter of fact,
the increases are greater than the increases in
general educati on.

So as we are saying to students, we want
you to neet the sanme standards, we are seeing
students step up to the bar and teachers step up to
the bar in terns of providing the kind of
accommodati on students need to participate, to have
the skills that they need and to participate in the
state assessnent. So this is just an exanpl e of
sayi ng, when we | ook at accountability systens, the
state assessnent systens can provide good data on how
wel |l students with disabilities are doing.

"1l just take one other piece. The
alternative assessnent, in Col orado, every student
who does not take the state assessnment scores a zero.

So there's a high notivation for every student to
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participate in the state assessnment.

Havi ng said that, the alternate
assessnent, we do have sone kids participating in the
alternate assessnment, but it's very few kids. And |
want to caution the Conmttee that we don't want
states or local IEP commttees pushing too many ki ds
into the alternate assessnment. We want as many ki ds
as possible participating in the state assessnents,
with accommopdati ons that they require in order to
participate. W also need help fromthe nationa
testing conpanies in ternms of | ooking how we broaden
those -- the accommodations and in terns of how we
| ook at scoring particular items that don't
invalidate the test. So that's just sort of a
national issue that | think we need to | ook at al so.

Let me make just a couple of other
comments, and then I'Il wap it up. | want to
caution the Conmttee about the use of those state
assessnents for high stakes. For kids with
disabilities the idea of using the state assessnent
to | ook at pronotion or graduation requirenent |

think can | ead us down sone paths that we necessarily
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don't want to go to. W want to use the state
assessnment to hold ourselves accountable for student
progress.

Generally, as schools and as districts,
but to hold individual students accountable in terns
of pronotion or graduation, based solely on the state
assessnent, | think is the wong way to go.

Let me talk just a m nute about focused
nmonitoring. We heard in Denver that this is a good
way to go | think; however, we want to | ook at what
ki nds of data do we have. Sone of the data we don't
feel is conpletely reliable at this point in tinme and
the focused nmonitoring is only as good as the data we
col l ect.

I woul d suggest nost states | ook at --
have what is called count audit procedure that they
do in addition to their nonitoring, goes out |ooks at
records and | ooks at -- it really is an audit. It
woul d be a way to maybe expand that count audit
process, to | ook at the kinds of data that we're
col | ecti ng.

Sonmeti nes national data is not the best
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conparison also. LRE is a good exanple. The nati onal
LRE data, as an average, is still not that great.
Sone states, |ike Colorado and Vernont, have great
LRE data and that should at |east be not the
standard, but at |east set as the goal and | woul dn't
try and conpare it to the national averages. | think
that sonme data al so needs to be dis-aggregated by

di sability category.

And then finally, | would supplenent the
focused nonitoring with sone random sel ection and in
terns of choosing states periodically over time, just
so every state knows that they're in that m x, and
sone cyclical nonitoring, nmeaning over a five year
period of tinme or so that we would have students --
that all states would be chosen at sone period of
tinme.

The last thing I will say, and then I"'l
wrap it up, is that | do believe that sanctions and
rewards that you've outlined in the January 29th
document from OSEP is very good. | think we also
need, however, a nunber of waivers, pilots and

studi es that could | ook at sort of innovative
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accountability nmodels that could | ook at things |ike
alternative assessnents and could | ook at things |ike
national studies, like we did with the national

| ongi tudi nal study on special education. Thank you.

CHAI RMAN BARTLETT: Very good. Thank you,
Brian. Gerald Tindal.

DR. TINDAL: A request to the Chair. May
| have 13 m nutes?

GOVERNOR BRANSTAD: COkay. Thank you.
Actually we're doing well. | think Brian did not use
the full ten mnutes. He did very well. | think
Steve Bartlett put the fear of God in everybody.

| just want to say | think it's great that
we' ve got these experts with noustaches here to
present to.

DR. TINDAL: The reason | brought this
presentation is | wanted to bring some video tapes of
sone kids we're working with and | firmy believe
that we really need to listen to the kids as we
devel op our alternate assessnment system devel op
accommodat i ons.

A curious noment for ne is that we spent

28
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hundreds of mllions of dollars on the devel opnent
and validation of l|arge scale tests and spent al nost
t he equi val ent on the devel opnment and val i dati on of
classroom -- particularly those that focus on
disabilities. So what | want to focus on the gist of
my presentation is linking these two instead of
havi ng two separate systens.

A coupl e of comments about -- | believe
Brian started out right. This is a unique tine to
flank | DEA with ESEA and these are not easy
constructs. Access, participation, acconmodati ons,
progress and di s-aggregated outcones are very deep
constructs that we need to pay close attention to. |
approached this testinmony fromthe position of a
researcher at the University of Oregon, work closely
with the Oregon Departnment of Education, we work very
closely with many school districts across the
country. These are very serious issues.

If you |l ook at the standards for nost
states, they're basically universal in gist and
meani ng around academ c skills. Few people have

argument about the outcones that they' re intended to
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focus on. At the sane tine there's no assunption
about nmeasure. The nethodol ogy of our testing is not
necessarily linked to our standards. For the nost
part, all of the action is in the position of the
starting gate. So when kids cone to school far
behind and yet the standard is relentless at a
certain grade |evel, we have problens with pronotion

and eventually it could becone a train weck at the

end.
This is just a quick exanple of the
Fl ori da Sunshine State's standards. |If you go
t hrough any state's standards they all |ook quite

reasonabl e, and they really aren't different from
each other. They tal k about reading in ternms of
interacting with text and extracting nmeani ng and
under st andi ng authors and literal and inferential
conprehensi on, mathematics. Witten expressions
i kewi se have their areas of focus.

At the sane tinme we have these policies on
out comes and accountability. W have very different
state requirenents. W have different decisions. W

use different tests. Sonetinmes we use certification
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soneti mes pronotion, graduation, evaluation, very

di fferent decisions, sometines no reference test,
soneti mes hone grown state test. We have benchmarks
at specific grade |evels which also forces the

deci sion making to be very specific to the state. And
in the end we have a critical crossroad.

This is an exanple of what | see as one of
our problenms. W have these academ ¢ standards and
we have these sort of alternate assessnments. In this
case |'m | ooking at Wom ng, and we have readi ng,
i stening, -- concepts and geonetry, and | just
pul l ed these fromthe web a couple days ago. But
readi ng goes fromreading a sinple sentence to
hel ping plan a trip. Helping plan a trip is a very
interesting construct. What does that nean as a
nmeasure of reading? -- concepts could go from
following a pattern to sorting |laundry. You get the
drift, which is we have two assessnent systens that
are sort of not linked. And what ny focus is on
i nking the two together.

In particular -- I'Il skip over this

qui ckly. But we really need to probably distinguish
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bet ween functional living skills and academ c skills.
We can't torture the inportant functional |iving
skills into academ ¢ standards. | think there are

uni que neasurenment issues onto thenselves with |iving
skills.

We probably want to use direct neasures
with them | think we should map our achi evenent
nmeasures onto the current achi evenent scales. And
then the last two apply to all of our neasurenent
systens. We really need to be sensitive to change and
we really need to nmeasure progress and performance.

"Il skip over this to get a nmy main
point. But basically the functional living skills
shoul d have their own criteria, the dinmensions that
are critical for any kind of useful outcone.

In the academ c skills, | think we should
be clear on the construct being nmeasured. W need a
robust format, so access is not tied to a method.
Measurenment has to be on scales, not in boxes. W
have to be sensitive in our nmeasurenment so we can
show the change over time. |'ve nmentioned

performance and progress, and | want there to be
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out conme driven reformns.

Here's an exanple | think of any state.

In fact, this does conme from Col orado. We have
percent ages of unsatisfactory, partial proficient and
advanced and proficient plus. That's very inportant,
t hat we show these kind of term nal outcones and we
can show t he growt h.

Let me get to my real point in this
testinmony. | brought in some video clips of sone
students that we're working with. W're trying to
val i date cl assroom based neasurenment systens.

(Vi deos
bei ng shown.)

DR. TINDAL: Here's a student who is
performng in the fourth grade. 1'lIl go on. This
goes on for one mnute. |It's a one mnute neasure of
oral reading fluency. You can't give this student
extended time and expect himto participate in the
| arge scal e assessnent system wi th any neani ngf ul
i nvol venent. He's functioning at about the first
percentile rank on the classroom based neasure.

So what we really need to do is develop a
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measurenent systemthat is sensitive to the student's
i ndi vidual progress in the classroom Here's another
student. |saac goes on to describe the story and
does a reasonable job. It was a story that we read
to Isaac. This was playing, it was about Sue and
Pedro playing. And he was exactly right.

What we' ve been doing is |lot of work on
techni cal characteristics of classroom assessnent
systenms, and we can link theminto the | arge scale
tests. This is an item characteristic curve that is
from Oregon's state test that we gave to sone Kids
and these are the itemdifficulties, and I won't get
into the technical aspects, but trust nme to say that
t hese were selected particularly to distribute kids
on a performance scal e in reading.

We are able to bring in our curricul um
based neasures on the green, and they'd map onto the
sane scale and we were able to bring in on the blue.
The critical piece here is that the scal e have
behavior at all parts of the scale and that we really
need to start spending time on devel oping technically

adequat e neasuring systens that map into the | arge
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scal e tests.

Here's an exanple in witing. 1'll just
go to the exanple in math. Actually |I'mgoing to go
back. This is too precious. The teacher of the

student didn't even know that he could wite that

well. This last one is of a student in mathematics.
He's counting. This is a nunber concept test. Kids
really want to performwell, and the |arge scale

tests often don't let them perform well

And the sane thing in ternms of mapping.
The | arge scale test, these are item characteristic
curves for the Oregon state test, and then here's
what we've done. Notice that when you go here, this
is very thinin terms of representations of any
behavi ors that we're picking up on scaling
performance, and yet we can map in sone of our
curriculum based nmeasures as predictors of the |arge
scal e tests.

So |l et ne make a coupl e of concl udi ng
comments, and |'Il actually nmaybe even get done in
ten m nutes.

We really need to be thinking about |inks

35



10

11

12

13

14

15

16

17

18

19

20

21

22

23

bet ween the cl assroom assessnents and the | arge scal e
assessnents. We need to put sone effort into the
research and validation of technically adequate
nmeasures. We probably need to be thinking about
cohort and cross-section reports in our |arge scale
test, as well as our classroom assessnents.

The cross-sectional views are inportant
what a year in the life of a school is. But the
progress will only be attained through cohort groups,
where we can nonitor kids' progress over tine. And
we definitely need to spend nmore noney in training.
The new APA gui delines and NCME gui delines on testing
poi nt out the fact that validation is a decision.
It's not a neasure. And that's what we're validating
is the decision making. W have |IEP teans that are
com ng together, around data, around information. W
don't have any very good nodels for hel ping them
t hrough all the data.

Let me conclude with has the recent
| egi slation benefitted kids with disabilities? |
think yes, probably yes. Do we need nore research

and training so that we can continue gain ground?
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We' ve gained incredible ground. | know personally
fromworking with the State Departnment in Oregon, as
wel |l as other states across the country, without the
| DEA | egi sl ati on, we would not be where we are,
including kids with disabilities, and the accent, as
Brian pointed out.

And finally, how are the education refornms
and outconmes in accountability best studied? MW
sense is we've got to work within the disability
communities and we definitely have to work at the
state level. 1'll conclude with that.

GOVERNOR BRANSTAD: Okay. We'll begin
with the questions. As Steve Bartlett pointed out,
we're going to give each panelist five mnutes. The
five mnutes includes the answers. So Cherie
Takenoto, we'll start with you.

COW SSI ONER TAKEMOTO:  Jerry, you know
that I"'minterested in inplenmentation. How is this
going to work at the classroomlevel? Wat you' re
showing ne is that there is still a need for |ots of
research. So are you saying that we're not ready to

i npl enment this soon?
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DR. TINDAL: No, we're ready to inplenent
this tomorrow. We've trained thousands of teachers
in Oregon. There are states throughout the country
t hat have well articulated curriculum based
measurenent systens, classroom based assessnent
systenms. We have a number of researchers around the
country who have been studying this for 20 years.

What's interesting is that the general
education systemis first now comng to the attention
of curriculum based and cl assroom based assessnent
systenms. So the problemis less in the speci al
education community than it is in the genera
education community. But we can definitely inplenment
this.

We need nore research and validation but,
frankly, nmuch of this work has been going on for 20
years, and we can | ean on some protocols and sone
formats that are quite secure in their technical
adequacy.

COW SSI ONER TAKEMOTO:  For both Brian and
Jerry, tell me nore about -- the accountability

nmeasures for people with low incidence disabilities.
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And you say we just need to do this. But | didn't
hear how we nake sure and when, Brian, you show ne
your state guidelines, | don't see people with

bl i ndness, with deafness, with autismin there. Can
you tell nme how those folks are in there, and how we
are -- you nmentioned a little bit about
accountability through audit or sonething.

MR. MC NULTY: If you | ook at the sheet
that | gave you, actually, and you | ook at the very
| ast colum where it tal ks about no scores. Those are
percent ages. \What you see is the number of kids, and
t herefore the percentage of kids who have not
participated in the state assessnment, has been
decreasi ng percentage-wi se. So you |look at third
grade, it's gone from 13 percent to nine percent. |If
you | ook at fourth grade, it's gone from 12 percent
to five percent.

So the percentage and nunbers of kids with
disabilities, with a wide variety of disabilities,
participating in state assessnent has been
increasing. Now, there are sone kids still for whom

the state assessnent, even with accompdati ons, if

39



10

11

12

13

14

15

16

17

18

19

20

21

22

23

it's done in Braille or if the test is read to them
or however we've nmade the accommodati ons, there are
some kids for whomthis state assessnent is still not
goi ng to be appropriate.

We have devel oped an alternate assessnent
which is still a performance based assessnment for
students. | amof the belief that we still want to
have sone performance based neasures for all students
so that we can actually docunent sone progress and
have a way of aggregating that information to | ook at
how wel |l all students are doing, including al
students with disabilities.

So all of the students in Col orado are
goi ng through some formal type of assessnent process.
Alternate assessnent is still in the early stages and
| don't want to overplay how well developed it is
yet. But we are working to make sure that we have an
assessnment process that includes all students with
di sabilities.

COW SSI ONER TAKEMOTO:  Jerry, just one
second. | need a follow up question on this. In

Virginia we have standards of |earning and those
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tests are given at the grade | evel of the student.

So if a student is in pre-reading, they're taking the
ei ghth grade | evel assessnent. |s that the way you
do this?

DR. TINDAL: Every student who is in their
grade level is participating in the grade |evel at
whi ch they are at devel opnentally. So when you | ook
at these for third grade, fourth grade and really
seventh grade, the ones we have the | ongest running
data for, those are kids who chronol ogically should
be in those grade |evels, and those percentages refer
to those kids.

Now agai n, some kids participate in the
alternate assessnment. But again, even if you | ook at
seventh grade, originally 14 percent of the students
with disabilities were excluded fromthe grade |evel
assessnent that was going on. Now it's down to ten
percent of the students who are excluded fromthe
grade | evel assessnent, who for whatever reasons
teachers, parents, felt that it would be
i nappropriate for the student to participate in that

grade |l evel assessnent. But that's down to only ten
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percent of students with disabilities, neaning that
90 percent of the students with disabilities are
participating in that grade |evel state assessnent.

COW SSI ONER TAKEMOTO:  |'m going to have
to get to you, Jerry, one nore second because | have
a follow up question. My son is 13. He'd rather
throw up -- and he does -- rather than take one of
t hose standard learning tests. [It's difficult for ne
to say, okay, we already know you' re going to be sick
that day. He just doesn't want to take those tests.
He can't pass the test or he doesn't think he can
pass the test. His teachers seemto think so. But
it's not sonething that he | ooks forward to.

I need just one mnute for an answer from
ei t her of these gentl emnen.

DR. TINDAL: Well, if he has -- if there's
a focus in his IEP on academ c skills | think he
shoul d be tested on sonme rel evant neasures that woul d
map onto the large scale test so that he could be
successful. Teachers would know to take him from
here to there.

For students with | ow incidence
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disabilities that have functional living skills, |
woul d say we need to nove toward functi onal
assessnents that have three levels. One is setting,
is an inportant variable; community, hone, school,
work. Routines are inportant, eating lunch, going to
t he bathroom shopping. And finally then there are
sone access skills within that, comunicating in one
way or the other, whether it's with |anguage or

synbol system using communi cation boards.

So at very outset |I'm saying we shoul d
probably be clear that there are kids who we want to
focus on some behavioral living skills and to the
degree that that also includes academic skills, let's
contexturalize themand do that. W can do that.

GOVERNOR BRANSTAD: Next, we'll go to Bob
Past er nak.

COWM SSI ONER PASTERNAK:  Thanks. Thank
you for your presentations. | think they continue
the tradition that we've begun of having the best and
the brightest come talk to the Comm ssion. |
appreciate it very nuch.

There are a variety of questions that |

43



10

11

12

13

14

15

16

17

18

19

20

21

22

23

44

could ask. I'mreally not sure which ones to start
with. So let me start with a couple.

First, I'd like to take on, do we need a
nati onal alternate assessment?

DR. TINDAL: Do we need?

COWM SSI ONER PASTERNAK: A nati onal
alternate assessnment. Right now, as you know -- and
l"mtrying not to preface ny questions with | ots of
stuff that you already know. W have 50 states doing
50 different alternate assessnents. So one question
that | have for you in terns of recommendations to
t he Comm ssion, do we need a national alternate
assessnment and if so, what should that |ook |ike?

DR. TINDAL: | think there should be sone
gui ding principles that are in common that provide
the blueprint for state assessnents. And whet her
t hat conmes down to the actual protocols being
codified in the formof a test, | would probably back
off fromit. But | think there should be sonme very
specific pinpoints that we could put into the
| egislation or any | egislation that would help states

| everage appropriate assessnments, whether they be of



10

11

12

13

14

15

16

17

18

19

20

21

22

23

the functional living skills or the acadenic skills.

MR. MC NULTY: The issue of national
assessnents has been a rather hot topic, at least in
the general ed side of the equation. | don't know
how it would fare on the special ed side of the
equation. What | would say is | know states would
wel cone help in ternms of resources, because the
devel opnent of alternate assessnments, particularly
perfornmance based assessnents is incredibly expensive
for states and therefore, very few states are using
performance based alternate assessnents. So the cost
factor is limting the nunber of states who are
nmoving in that direction.

Ot herwi se, what they're doing is
devel opi ng portfolios, which are fine, and I would
recommend that we have portfolios that show how ki ds
can denonstrate a wi de range of skills. [It's very
hard to aggregate that portfolio data into sonething
that's conparable from student to student and
district to district in the state. So | think states
do need help finding it's wise in terms of devel oping

the alternate assessnents.
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Again, were we to work with maybe a nunber
of people, to | ook at what should be included in the
alternative assessnents, again sonme frame works as to
what woul d be included in those, and how we m ght
| ook at the devel opnent of the protocols would
certainly be helpful. 1'd be a little cautious
because | think any type of a national assessnent
raises red flags for people.

DR. TINDAL: | can think of three guiding
principles that could be uniformy adopted by al
states. One would be that their alternate assessnent
has to be linked to their state testing and/or their
standards. It's just a nust, because right now we
have a nunmber of alternate assessnents that are just
out on their own and they're not necessarily |inked.

The second would be that there would have
to be alternate forns, that we have to be pushing
progress. It's not just performance. So we need
alternate forms of an alternate assessnent system so
we canh measure -- kids change over tine.

And the third, if |I could read my writing.

| need glasses -- is we need clear test
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specifications, like we do in the general ed world.
We have blueprints that articul ate how these neasures
are devel oped and sort of the technica
characteristics behind them No | ess should be
requested of those in special education.

COW SSI ONER PASTERNAK: | guess the next
guestion -- | know time is short so |I've got two nore
that 1'd like to quickly ask. One is how you think we
can get the special ed community to tal k about
adequate yearly progress, since it seens |ike we have
never really thought of kids with disabilities making
progress. And the second is your thoughts on noving
fromthe current |anguage, which encourages or
mandat es that students with disabilities participate
in state and district mandated tests, to
participation in the state accountability system
which is | believe what you both have been tal king
about so eloquently this norning.

MR. MC NULTY: Well, the state
accountability system 1 think, you know, at | east
"1l speak for Colorado because it's the state |I'm

most fam liar wth. The kids with disabilities are
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included in the state accountability system because
one of the measures of the accountability systemis
the state assessment and show ng progress in the
state assessnent, in terns of noving kids to
proficient levels. So that piece | think in npst
states in terns of what factors they include in the
accountability system students with disabilities
shoul d be a part of that.

Rem nd what your first question was again.

COWM SSI ONER PASTERNAK: It was about AYP,
but let me just ask you about -- and I know tinme is
an issue for us here. But if you noved in Col orado --

if I read this correctly -- from 13 percent of kids
having no score to nine percent of kids having no
score, is that nine percent of kids with no score the
percent age of kids that are now participating in the
al ternate assessnent?

MR. MC NULTY: M assunption would be that
the nine percent are the percentage of students who
are participating in the alternate assessnent. This
is just the state -- the state grade | evel assessnent

in reading, in the content areas.
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COW SSI ONER PASTERNAK: Maybe we' |l have
a chance to get back to the AYP. | know time is an
i ssue. Thank you, Governor

GOVERNOR BRANSTAD: Brian, in your
presentation -- Dr. MNulty, in your presentation you
indicated that there's a real opportunity to align
t he El ementary and Secondary Education Act which was
just really recently signed by the President and the
| ndi viduals with Disabilities Education Act, |DEA
whi ch we are hoping to have sone influence on, and
woul d |i ke your specific ideas about how we m ght be
able to encourage and assist with that alignment, how
this Comm ssion's recomrendati ons m ght be able to
assist with the alignment.

| have sone ideas based on what we heard
down in Houston, but 1'd |like to get your input and
also Dr. Tindal's input as well.

MR. MC NULTY: Well, right off the top of
my head |'d nention at |east two or three things.
One is the assessnent processes and how we | ook at
student progress for students w thout disabilities

and students with disabilities.
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GOVERNOR BRANSTAD: Aligning those?

MR. MC NULTY: Yes, aligning those. And
| ooking at how we coll ect data, how we report data,
how we di s-aggregate data, how we use data to | ook at
student progress. So the whole idea of using data to
drive the decision nmaking in the classroom and
| ooki ng at how then we provide accommodations in the
cl assroom

| know that they talked a little bit in
Denver about differentiated instruction but as we
| ook at the general ed popul ation becom ng nore
di verse, the needs of skills for teachers in the
classroomto address diverse | earning needs is
i ncreasi ng, regardl ess of special education.

However, the need for teachers then to have a range
of instructional strategies to address the broader

| earni ng needs of kids is paramount right now if Kkids
are to make progress.

So when we | ook at -- using assessnent
dat a, nunber one, when we | ook at professional
devel opnent then that we provide to teachers, around

what skills they need, we know they need deeper
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content know edge. We know that they need skills in
terns of differentiated instruction. W know they
need skills in the use of data. So professional
devel opnent as to how that's provided at the district
| evel, and particularly at the building level to
address the unique | earning needs of kids in the
popul ati on.

The third piece that | would ook at is in
sort of the integration of resources and program
pl anni ng that goes on in the buildings. Wen we have
bui | di ngs planning for different groups of kids and
not | ooking at overall the performance of all kids,
then we continue to conpartnmentalize. The
responsibility for those kids rests with sonebody
el se and that has been true for the | ongest period of
time | believe, for Title 1, for English | anguage
| earners, for special education.

So as soon as we can put a | abel on a kid,
t hen we hold sonebody el se responsible for their
progress. When we've | ooked at the data fromthe
hi gh perform ng, high need schools, in other words

the highly inpacted schools where kids are doing very
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wel |, teachers tell us, you know, a nunber of things.

One is that they've | earned nore about
their content and the second thing is that they've
| earned how to use that content to address the
different |learning needs of all kids. So I think the
assessnent process, the curriculum and the
instruction process and the planning process all need
closer alignnment if we're going to end up where,
agai n, those higher perform ng, high need school s’
teachers tell us that they feel that they are
responsi ble for all of the students in the whole
school. So we get shared responsibility for the
success of all of the kids.

VWhen teachers make that shift, then all of
a sudden they're collaborating in very different ways
to | ook at how do we nake the content accessible to
all of the kids in their classroom

GOVERNOR BRANSTAD: Does this even go to
t eacher preparation? |Instead of having the dichotony
bet ween special ed and general ed.

MR. MC NULTY: It very much does. The

dilemm we face, because we | ooked at this when we
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redid certification. How do we give people both the
deep content know edge they need and then the ability
to take that content know edge and individualize it
to a range of |earning needs, and that type of
preparation takes |onger, frankly. So we fight this
dilemma of trying to shorten teacher preparation
prograns and at the sanme tinme trying to deepen and

br oaden their know edge. Sonmewhere we need to | ook at
how can we provide the intensity of training that

t hey need around things |ike reading and nmat hematics
that they don't get, and the instructional strategies
t hat they need.

We' ve done a publication at McREL on
effective instructional strategies. | haven't seen
that in the field of special education that says how
do you nmke those kinds of accommdations for Kkids
with unique |earning needs. So part of it is
research, but it definitely goes to personnel
pr eparation.

DR. TINDAL: Could |I request 30 seconds to
make a response?

GOVERNOR BRANSTAD: Sure, go ahead.
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DR. TINDAL: A real key piece behind ESEA,
and we haven't really tal ked about the reading first
initiative, also part of Bush's agenda. It's a
fantastically inportant, critical elenment of all of
our thinking, because if we wait until grade three to
catch kids who are perform ng poorly, as | said
before, position at the starting gate is everything.
And then what | think is inportant is exactly what
Brian said, it's progress, annual testing in grades
three, four, five, six, seven, eight. And then the
| ast piece is just the whole notion of
accommodati ons. | DEA brought that construct into our
cl assroons, and that's such a critical construct that
we al ways pay attention to it.

GOVERNOR BRANSTAD: Thank you, and we'l |l
recogni ze Bryan Hassel. Todd is going to ask a
guestion. Okay. Todd Jones.

COWM SSI ONER JONES: One question for each
of you. Brian, in your case, | noticed the Col orado
data has a reduction in the nunber of no score. \What
strategies did Col orado use to bring that nunber

down?
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MR. MC NULTY: Sone mmy consider it to be
a very heavy-handed net hod which was, what |
nmenti oned before, is any students who do not take the
state assessnent score a zero. So when you | ook at
your nunerator and your denom nator, if you' ve got
nore kids in the denom nator, you're overall scores
go down. So one of the things that we've tried to
push is to say we want as many students as is humanly
possible to participate in the state assessnent, the
regul ar state assessnment. And so schools have made
the decision that it's better to have kids
participate, and even if we have kids scoring
unsatisfactory, it's better to have them participate
in the assessnent, and then start |inking that back.

15

| have to believe then the teachers and
adm nistrators are starting to say, we need to tie
this much closer to the general ed curriculum and the
st andards than we have done before. And that
thinking did not fare as often as it needed to be
prior to the amendnents in '97 when we started

t al ki ng about accessing the general ed curriculum
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DR. TINDAL: Could I bring an alternate
view? In Oregon we have the ASK settl ement,
Advocates for Special Kids, two years ago resulted in
a settlenent where the state now is assum ng that al
accommodations are valid unless and until proven
otherwise. What it's resulted in is a wonderful

cascade of opportunities for kids. First, they'll

take the standard assessment. |f that doesn't seem
possi ble, they' Il take the standard assessment with
accommodations. |f that doesn't seem possible,
they' |l take the standard assessnent with

nodi fi cations, which now di s-aggregates the score.
| f that doesn't seem possible, they'I|l participate in
an alternate assessnent, the kind |I showed you, where
we'll map onto. And by the time they get to the top
of our scales we know where they fit on the other
scale so we can sort of beconme predictive in our
trajectory. And then finally, if that doesn't work,
they will participate in a juried assessnent. So
there are no kids who are not assessed in Oregon.

MR. MC NULTY: One other point that was

interesting is we started saying that you could use
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accommodations in the state assessnent, if those
accommodat i ons had been used in the general education
cl assroom for at |east three nonths. The reason we
did that was to try and start getting accommodati ons
to be a part of the daily routine within the general
education classroom al so. And we think that that's
had a significant effect on the use of accommpdati ons
in the classroom So again, we want to |ink that
assessnent piece with the classroom piece as often as
possi bl e.

COW SSI ONER JONES: Dr. Tindal, let ne
ask one nore question. |In the video clips you've
shown we have children being assessed, and you had
mentioned that you think this is a newer concept for
general teachers rather than special ed in doing this
ki nd of systematic assessnment.

My question is, to what effect do you
think that is given by nost teachers in the special
ed arena in altering the course of their instruction
to fit the needs of the child, that are denonstrated
as part of the assessnment? Do you think it actually

has an i nmpact?
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DR. TINDAL: It's a good question. | have
two answers: yes and no. On the one hand, it's
really hard to | ook at a performance outcome over
time with bi-nmonthly neasures and not see progress
and stare at that nonth after nonth and not nake a
change. So a lot of our work is sinply to get the
data into the teachers' hands and then adj ust
prograns accordingly.

On the other hand, using data is the nost
critical and complex activity |I know of, and it deals
with individuals as well as | AP teens. |If you figure
t hat teacher preparation prograns require one nethods
cl ass on assessnment at best, along with a | ot of
nmet hods cl asses and foundati ons cl asses, but the only
teachers that | eave our preparation prograns very
tenuously skilled on how to coll ect and use cl assroom
i nformation, and how just conming to the fore with the
| arge scal e assessnent.

So | think part of the problemis we need
the pre-service and we need the in-service to really
map the training. W've trained thousands of

t eachers over the past three years in Oregon. W need
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to keep doing that. [It's a good question.

GOVERNOR BRANSTAD: Okay. We'll go to
Bryan.

COW SSI ONER HASSEL: Dr. Tindal, the
assessnents that you showed on the videos, it seens
li ke they could be very useful in the way that you
just described in ternms of the teachers using themto
change instruction. Can they also be used, do you
think, in accountability systens in the sense of the
district being able to rate a school's success or
state rating a district's success or the federal
governnment rating a state's success?

DR. TINDAL: Yes, | think they could be
used in an accountability system | think with clear
test specifications, some guidelines around how t hese
tests get devel oped, with standardi zed admni nistration
procedures, standardized nmeaning a little |ess, not
meani ng that we can't do all sorts of different kinds
of responses for kids with different input-output
nodes of conmmunication. But yes, we can aggregate
the data. We have done that in Oregon. W assessed

about 2,500 students in reading, 2,000 in math and
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around 2,000 in witing. |I'mthe contractor for the

state of Oregon for the alternate assessnent system

We call it the extended assessnment because it isn't
an alternate. It just extends downward and maps into
the state test. So yes, we've used it at an

aggregate level that we can give reports to districts
about groups of kids, but very inmportantly for ne,
within the special education community is that we
have to be accountable to the individual student's
progress over time. So | really want both, but I
think the easier piece is actually the aggregation.
The nore difficult piece is at the individual |evel,
progress over tine.

COWMM SSI ONER HASSEL: Getting the
assessnent right is one challenge. It seens |ike
anot her chall enge, though, related to what you just
nmentioned, is determ ning the appropriate |evel of
progress to be expected; what is the expectation for
a particular student; what is the expectation for a
school in terns of progress on these sort of
nmeasures; what is the expectation for a district or a

state. | wondered what thoughts you have about how
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feasible it is to set reasonabl e expectations for
yearly progress or progress over several years with
t hese ki nds of assessnents.

DR. TINDAL: For the past 25 years |'ve
been working with this kind of measurenent system
actually at the large scale at the district |evel and
then it's sinply noved | arger and |larger. W have

norms that we can devel op around what general ed

performance is on many of these tasks. |In sone
pl aces in the country -- in lowa here, there's a
stronghol d for curriculum based measurenment. They' ve

done nore here in lowa than probably anywhere in the
country. Oregon, M nnesota, |lowa night be the
triangle of strength in this kind of technol ogy of
assessnent.

So | think we can gain sonme foothold on
what general education kids are doing. W can dis-
aggregate by econoni ¢ di sadvantage, by ethnicity, by
Engl i sh | anguage | earners, by disability. | think we
can play the large scale game in a way that hel ps us
i nform what progress mght be. At the same tine, |

woul d argue that the goal is to change the trajectory
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of a student's progress, irrespective of nornms. Any
change is inportant. By having a tine series
approach we can begin to use data in a nore informng
way, and sinply nore is better.

COW SSI ONER HASSEL: 1'll shift gears a
little bit and ask you about -- suppose we had an
assessnent system across the board that we felt
confident about, and we had ideas about expectations
t hat we could agree on. What suggestions do you have
about actions that a state could take, say for
exanple, in the case of a local district that is not
neeting the expectations that had been set for it?

MR. MC NULTY: | know Colorado is very
much |i ke OSEP, |ooking and using a focused or
targeted nonitoring systemand they're using the data
to guide sort of that decision nmaking and begi nni ng
to |l ook at both the state assessnment as well as the
al ternate assessnment, as well as other assessnents
that are in place, to |look at overall student
progress in districts, as conpared to the state
averages or as conpared to how some other districts

are doing. So that data is already being used then
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to say, okay, we need to go in then and begi n work
with this district because as we | ook at students
with disabilities in your district and students who
are not making the kind of progress that we woul d
hope, that we're going to intervene in that district
the same as we would on the general ed side of saying
we' re concerned about the progress of these students.

I woul d hope always that the first step is
going to be let's ook at the data, let's | ook at
what you've been collecting. The second step then is
let's | ook at how you can rectify that, because |
don't usually feel that people are ill-intentioned.
| feel that usually people don't have the skill sets
that they need to do -- to achieve the outconmes that
they want. So professional devel opnent to those
districts becones very, very inportant in terns of
gi ving teachers and adm nistrators the skills they
need to make the kind of progress we want.

GOVERNOR BRANSTAD: Davi d Gordon.

COW SSI ONER GORDON: | want to press you
alittle bit nore on the notion of |inking the ESEA

and | DEA. \What ki nds of specific suggestions -- the
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ESEA is in the rule maki ng process now and | DEA wi ||
unfol d over the next several nonths. \What kinds of
t hings do you think could be done to better I|ink,
particularly the nonitoring el ements of those two?
Because | see in nmy own state, they are very, very
separate, not in a consolidated application in any
meani ngf ul way and certainly not in the nonitoring.
MR. MC NULTY: Part of it is we don't the
rules so it's going to be hard to say. It depends a

| ot on what comes out in the rules as to how we coul d

make the |inkages that we want. But what we do know
is that when we | ook at -- that the kids who we
identify -- let's just use Title 1 to begin with --

that the students we identify in Title 1 are |ow
perform ng schools, |ow perform ng students, and
particularly in reading and nmath.

|'ve always said that it seenms to, at
| east some degree, that special education gets the
casualties of Title 1, who gets the casualties of
general education, that we haven't done a very good
j ob at our prevention side. So how we were to use the

resources, | think under the early readi ng program
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under Title 1, to | ook at prevention first. | ama
big believer, | cone fromearly childhood initially
and | know that when we intervene with kids earlier
we make a significant difference in ternms of the
performance of ki ds.

So pre-school, kindergarten, how we use
t hose resources of Title 1 and special education,
t hi nk becone critically inportant. Most states now
have sone early at-risk intervention prograns al so
that they use Title 1 nonies for. If we could | ook
at beefing up our intervention at pre-school and K-3,
my belief is that we could reduce the nunbers of Kkids
who end up in special education, because | do believe
t hat a nunber of kids are general ed failures of kids
just not being successful in the terms of the way the
ki ds were provided the instruction. So how we use
the resources again | think is that first point of
sone flexibility, particularly around prevention
early on, | think would be an inportant point.

The early identification process of how we
identify these kids is critically inportant because

sonehow t hese kids seemto float along and then in

65



10

11

12

13

14

15

16

17

18

19

20

21

22

23

third grade our numbers of kids going into Title 1
and special ed skyrockets. So early intervention
beconmes a piece in time. And then |I think better
intervention fromthree on in terms of the kinds of
support services that we provide to kids in the
general ed classroom or supporting the general ed

cl assroom becone i nportant. But right now, we fund
themdifferently, the staff are different, the

pl anni ng process is different, the accountability
systemis different and the nonitoring systemis
different. So any ways to link those pieces that
says again we have some shared responsibility for al
of these kids, and we have sone shared accountability
for the success of all these kids. So as the rules
start to play out and say howis it that schools are
going to apply for these funds, howis it that the
funds can be used, what's the planning process that
you use to identify the needs of kids and what's the
eval uati on process that you're going to use to
document your progress. | think special ed and Title
1 and general ed should all be |inked.

It's hard to get nore definitive than
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that. How we use the staff has al ways been a probl em
al so. We have special ed kids who can't access Title
1. Title 1 kids always coul d access special ed, but
not vice versa.

COWM SSI ONER GORDON:  Just as a foll ow up,
is it far fetched to think that you could have a
joint nonitoring systemsince it is the same federa
gover nnment handi ng out the nmoney and runni ng the
prograns?

DR. TINDAL: At sonme level, with the state
report cards and nany states noving that way, it's
very critical that the public be uniformy reported
to and that we don't have different systens, because
it's very confusing. W' re already having a
confusing tinme. At sonme point we do have to
consolidate. Let ne make one comrent about hopefully
the | everage that the ESEA legislation will bring
about .

The notion of testing in grades three
t hrough eight, and the focus on progress and the dis-
aggregation of outcones are all interesting,

i nportant features of any reporting system | would
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hope, though, lurking in the background is the

public's attention to cohort groups, that when I

| ooked at the test data in Oregon, watching a group

go from one benchmark to the next and how predictive

is one benchmark to the next,

that is really

critical. So we could begin to get ahead of the

curve before the f

i nal bell --

CHAI RMAN BARTLETT:

| do apol ogi ze. |

no pun intended.

Thank you, gentl emen.

had a ti ned conference call, that

this was the only tine we could do it. But |'ve

reviewed your testinmony and it sounded |ike you had

sone pretty spirited discussion.

We t hank you for

your testinmony. Dr.

Coulter, we're going to |let you get your questions in

on the second -- with the next panel. Sorry.

Gentl enen, thank you very much.

We'll now nove to the Parents, Students
and Fami|ies as Accountability panel. If the

wi t nesses woul d pl ease cone forward. The fanmous Dr.

Al an Coul ter wl

be i ntroduci

ng you.

I remi nd the Conmi ssioners to speak

directly into your

nm crophone.

These are directional
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m kes so if you don't speak directly into it, it
won't pick up. It looks like that's a non-
directional m ke over there. But speak directly into
your m crophone so we can have a full transcription.
This hearing is being transcribed and will be posted
on the web once the transcriptions are avail abl e.

I remind the witnesses that you nmay use
t he podium or stay at your chairs for your testinony.
We only have one m ke so we'll have to pass it
around. That's to insure you don't all speak at
once.

Do any of you require nore than the ten
m nutes for an opening statenent? |f not, Dr.
Coulter, if you'd introduce your panel.

COW SSI ONER COULTER: Thank you,
Comm ssi oner Bartlett. This panel is entitled
Parents, Students and Fam lies as Accountability
Measures. Wthin the scope of the President's
Comm ssi on on Excel |l ence in Special Education,
certainly accountability systens, as is the title of
today's presentation, is absolutely essential to

guar ant eei ng those prom ses that are made within the
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| ndi viduals with Disabilities Education Act.

Wthin that assurance system certainly
parents and students and fam|lies are inportant
i ndi cators and i nportant sources of information
regardi ng whet her or not things are working for their
particul ar children.

We have four panelists today. First on ny
list is Beth G ovennetti who is the -- and | hope
said that right, Beth -- is the managi ng director of
Speci al Education Services at the New Anerican
School s in Washington, D.C. and she has earned a
master's of social work from Loyola University of
Chicago. And | have to tell you, I"'mmarried to a
soci al worker and | know darn good and well that they
have high credibility. | get that nessage on a daily
basis. So it's nice to have you, Ms. G ovennetti.

Secondly, we have -- and | think for
people in the audience this is the lady in blue -- we
have Mart ha Brooks who is the director of Exceptional
Children, an early childhood group in the Del aware
Departnment of Education. | know her as the state

director of special ed for Delaware. So we have
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state specific titles and nore generic titles.

She received her doctorate from Tenpl e
University in Philadel phia, with a major in special
educati on and human services adm nistration.

The audi ence and Comm ssioners should al so
know t hat she is a past nenmber of the Executive
Committee of the National Association of State
Directors in Special Education, and that while she
cones froma petite but proud state, her intellect
and her experience and the manner in which she speaks
to her peers gives her a national perspective and
great deal of influence as it relates to speci al
education across the United States. |'m sure that
she will speak today, not just from her Del aware
perspective, but also fromthat national perspective,
because she has been very influential in the National
Associ ation of State Directors in Special Education.

Wth her today is -- and I'mgoing to
really mangle this name | suspect -- Patricia -- help
me, Patricia. Miichle. I|I'mreally glad | asked you
for advice. Patricia Maichle is a parent fromthe

state of Delaware. She's a lifelong resident of
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Del aware. She has three children. Patricia' s 20 year
ol d daughter Tara has Down's Syndrone. Pat and Tara
have been advocating for the past 20 years for
inclusive living for people with disabilities in all
comuni ti es.

Pat is Chair of the Governor's Advisory
Counci|l for Exceptional Citizens, the Speci al
Educati on Advi sory Panel in Delaware. She's also the
executive director of the Del aware Devel opnent al
Di sabilities Council.

While | think people often bring academ c
credentials as part of their credibility to speak,
what is inportant for you to know about Patricia is
that | think she brings her |life and her experience
as an effective advocate, and | think that you can
see fromthose positions that she holds, she is a
successful advocate for people with disabilities.

Lastly, we have Polly Adam Ful |l bri ght.
Polly works as a school psychol ogi st and a program
consultant for the deaf and hard of hearing program
in the Des Moines public schools. She a nationally

certified school psychol ogist and she holds a
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speci alist degree and a naster's degree from
Gal | audet University in Washington, D.C

What | think you should al so know about
Ms. Adam Ful | bright is that she is a person who is
deaf, and she has | think done sonmething that, while
everybody wants to nake an inportant contri bution,
Ms. Adam Ful | bri ght was heavily recruited across the
United States for a ot of jobs. She is a native
| owan. She chose to cone back to lowa and work in
t he Des Moines public schools. | think she does what
all of us hope to do and wish to do, and that is she
is an extraordinarily effective role nodel for
children who are deaf, in that she shows themon a
daily basis that people who are deaf are conpetent,
capabl e, independent and inportant nembers of their
conmuni ty.

Ladi es and gentl enen and Conm ssioners, |
think we have a very interesting panel and | am
| ooking forward to what they have to say to us.
Thank you, panelists.

CHAI RMAN BARTLETT: Thank you,

Comm ssioner. M. Govennetti, you're first.
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MS. G OVENNETTI: Thank you. Good
norning. |'m happy to be back in ny hone town today
to testify before this esteemed commi ssion on the
role of parents as accountability neasures within the
speci al education process. |I'mnot sure |I'mhappy to
be testifying in front of my father who is sitting in
the back row, but I amglad to be here with all of
you. My testinony will focus on charter schools this
nor ni ng whi ch provi de opportunities for parent driven
accountability in special education.

Charter schools are public schools
authorized to law in 38 states which are freed from
nost state and | ocal |aws governing schools in order
to create innovative educational programs. In
exchange for increased autonony, they are required to
denonstrate positive academic results in three to
five years.

Nearly 600, 000 children attend charter
school s nati onwi de, including nmany thousands that are
students with disabilities. Charter schools can be
excel l ent choices for students with disabilities. As

a matter of fact, parents with children with mld to
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noderate | earning problens often find that their
child perforns best in a charter environnent, giving
t he student centered focus, small scal e and enphasi s
on accountability of charter schools.

Sone charter schools even target speci al
educati on popul ati ons such as autism | earning

disabilities, hearing inpairnments and others. |

would like to preface ny coments then by enphasi zi ng

that charter schools are committed to fulfilling
their obligations to serve all students, including
those with disabilities.

So the question before us is not whether
to serve students with disabilities, but how to best
serve children with what resources and how to do so
in ways that maintain their autonony and all ow
parents to be an active part in the educational
process.

Al t hough parental choice can be seen as a
ki nd of accountability in and of itself, charters
face chall enges that nmake it difficult for parent
choice to drive accountability in special education.

There are certain pre-conditions necessary for a
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strong choice system |If your comm ssion can address
the challenges in achieving this, | believe that
charter schools can better facilitate parenta
i nvol venent for the sake of their children.

Before we begin, let ne tell you a bit
about who I am | testify before you today as a
i censed clinical social worker with 13 years of
clinical experience serving children with
disabilities in inner city settings. |'ve conducted
psycho-therapy with enmotionally disturbed children
and their famlies in outpatient social service
settings, therapeutic day schools in Chicago and it's
public school system | have worked within a variety
of systens, including child foster care, child
wel fare and the juvenile justice system serving as
clinician, advocate and professional witness for the
famlies that | served.

Most recently my work in the District of
Col unmbi a has included assisting in the creation and
managenent of the D.C. public charter school co-
operative, the first educational service agency in

the nation created to serve charter schools.
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| currently serve as a consul tant under
Mayor Anthony Wllianms in the creation of the D.C.
State Education Office and serve as the vice chairmn
of the D.C. State Advisory Panel on Speci al
Education. | have managed the work of the speci al
educati on working group for the Charter Friends
Nat i onal Network and have co-authored two
publications, Charter Schools in Special Education, a
CGui de for Navigating the Chall enges and Opportunities
for Serving Students with Disabilities; and a
forthcom ng article entitled, Serving Students with
Disabilities in Charter Schools, Legal Obligations
and Policy Options.

I have recently joined the staff of the
Educati on Performance Network at New American
School s, and hope through that organization to
continue ny work on a national |evel, assisting
schools, districts and states in the creation of
stronger special education systems as a part of
school inprovenent for all students.

Al t hough | have submitted extensive

witten testinmony, | would like to take this
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opportunity this norning to review three key
chal | enges facing charter schools, provide sone
policy options which may address these chall enges and
close with sone exanples of innovative speci al
education practices going on in charters in special
education that involve parents.

Before we get to the chall enges faced by
charters in the delivery of special ed, let nme give
you a little background on how charters are
incorporated into IDEA, via their district status.
| DEA outlines a set of requirenments that nust be net
by all |ocal education agencies. Although LEAs are
nost commonly school districts, the regul ations
i npl ementing | DEA explicitly state that the
definition of an LEA includes a public charter school
that is established as an LEA under state | aw.

The nature of the special education
obligations that charter schools bear depends on this
LEA status. This is where the first chall enge begins
in charter school status as LEAs. \While LEA status
is an inportant dinension of charter school s’

aut onony, this status presents significant
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chal | enges. Because small traditional public schoo
district face some of the sanme issues, it is my hope
t hat changes nmade to IDEA to benefit charters wll
benefit these other districts as well.

One issue with charter school LEA status
is that the definition of LEA rests on the assunption
t hat public schools are organized into districts that
serve specific regional or geographic service areas.
Charter schools, however, typically do not have a
geographi c service base. Additionally, a compn
under | yi ng assunption of LEAs are that they are
assumed to be big enough to have reasonabl e econom es
of scale for sharing costs of special education. This
assunmpti on does not hold true for charters, in that,
much like small districts, they are not | arge enough
to create econom es of scale.

If IDEA is going to truly assist charter
schools in serving special needs students, it nust
acknow edge the fundanmental difference between nost
charter schools and nost districts, and then
construct a policy and service delivery frame work

that is tailored to the strengths and constraints of
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charter school s.

The second chall enge is connected to the
first, in that special education obligation that is
created through charter schools' LEA status can
create a serious financial burden for these schools.

In state where charters are their own LEA,
t he burden of creating a programfor one or a few
children with noderate to extrene disabilities,
wi t hout the support of a larger infrastructure
avai l able to a school within a district, nmay be
i npossi ble for an individual charter school.

The third challenge lies in charter
school s' relationships with school districts. This
relationship is inportant because it affects how the
speci al education prograns will be inplenented in
t hose schools for students. Project search or
speci al education as requirenment in charter schools
was a research project sponsored by the U S.

Depart nent of Education, which investigated the
status of policies regarding children with
disabilities in charter schools.

This study exam ned the |inks between
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charter schools and state and district |evel
conponents of the education system The study found
that state charter school |egislation does not
clearly define the responsibility of charter school s,
LEAs and SEAs for special education.

As a result both charter and district
| eaders are often frustrated, confused and in
conflict over who is responsible for what, and where
lines of responsibility should be drawn in the
i npl ement ati on of special ed.

The re-authorization of |DEA provides an
opportunity to address the limts of charter school
speci al education obligations, and to inprove
policies and practices to enhance the ability of
charter schools to serve students with disabilities
effectively. A nunber of policy options seem
pl ausi bl e.

The first is to elinmnate the geographic
LEA presunption. The | DEA definition of LEA seens to
presune that the word | ocal relates to a geographic
area where the school is located. It may be that

this concept is unworkable with regard to charters,
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whose catchnment areas are not defined by district
geogr aphi cal boundaries. This is an issue in states
such as the District of Colunbia and Col orado where
catchment areas are the entire district or state.

The second policy option is to limt
charter schools' LEA obligation by encouraging shared
responsibility between charters and school districts.
Speci al education obligations can range from
t housands to hundreds of thousands of dollars per
child, which can be financially devastating for smal
LEA charter schools.

To support charter schools as sources of
school reform federal and state entities may want to
protect themfromfull, direct application of LEA
obl i gati ons by encouragi ng shared responsibility for
speci al ed between charters and districts.

The third policy option is to encourage
charters to create or participate in special
educati on consortia or cooperatives. These
organi zations currently exist in California, Texas
and D.C., allow ng schools to share training and

servi ces, take advantage of econom es of scale and
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have access to program support in the area of special
educati on.

These organi zati ons can al so serve as a
i ai son between the schools and | ocal, state and
federal entities. As Executive Director of the D.C
Publ i c Charter School Cooperative for the last three
and a half years, ny role has been critical in
creating strong relationships with the District of
Col unmbi a public school systemto clarify where the
i nes of responsibility for special ed should be
drawn based upon the best interest of the child.

| would like to close ny testinony by
provi di ng an exanple of a school that | work with in
D.C. that brings quality and creativity to their
speci al education program and i nvol ves parents in
every step of the process.

The Elsie Whitl ow St okes Community
Freedom public charter school has devel oped three
prograns, the first of which is called "All About
Kids." This is an annual screening programthat
assesses the need for special education services for

all students every year.
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The second programis their annual
di sability awareness day that exposes parents and
students to different types of disabilities by
conpl eting exercises at disability stations that
all ow themto experience what it feels like to be a
child with a disability.

The third programis a self-advocacy
training program for special education where students
not only |l earn about and contribute to their
i ndi vi dual i zed educati on programs but are active
parts in every step of the I EP process.

All three prograns educate staff, students
and their parents about disabilities, encourage
under st andi ng and enpowers students with disabilities
to be a nore active part of their own success.

I n conclusion, charter schools represent
an i nmportant strategy for increasing school
i nprovenent and for enhanci ng student achi evenent for
all students. To support a strong choice system
where parents are accountability measures within
education, we nust establish a pre-condition that

charter schools can fully nmeet the needs of students
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with disabilities. To achieve this, a combination of
clarity and cooperation is needed in at |east two
ar eas.

One, applying IDEA's LEA definition to
charter schools and establishing the limts of
charter schools' |egal obligation for special
educati on and secondly, to build stronger
rel ati onshi ps between charter schools and their
nei ghboring districts.

These rel ati onshi ps shoul d devel op new,
nore effective and nore efficient service delivery
mechani sms that can inprove special education
services in all schools.

Cooperati on between school districts,
school s and states is essential, regardl ess of the
ways in which the responsibilities are allocated. W
can create a system of choice in which parents can
serve as accountability neasures for insuring quality
education for their children. To do that we need to
make changes in the federal legislation. We will also
have to increase the understanding between charter

school s and districts about the responsibility for
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special ed. Your conmm ssion can help begin this
process.

| thank you again for the opportunity to
appear before you this nmorning, and |I'm happy to
answer any questions you nay have at the appropriate
tinme.

CHAI RMAN BARTLETT: Thank you. Ms. Polly
Adam Ful | bri ght, you're next.

MS. ADAM FULLBRI GHT:  Commi ssi oner
Bartlett and Conmm ssion nmenbers, | am honored to be
here today to share information with you about
accountability and student achievenent. And it's
al so wonderful to see Governor Branstad who | have
wor ked with before as | served as a nenber of the
Debt Services Conm ssion of Iowa. He has served as
Governor for 16 years in the state of |lowa and
provi ded great contributions to the advancenment of
debt services in this state.

| know that you have reviewed my witten
testinmony and it was provided with sone | eading
guestions. In preparing for today's presentation |

wanted to focus nore on deaf and hard of hearing
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perspectives related to special education. There are
i ssues that relate to accountability and student

achi evenent, and | know that you' ve had an
opportunity to review nmy witten testinmony. After |
provided you with that, | also got some good feedback
in terns of what to el aborate on today in ny verbal
present ation.

One question that was asked of ne | ast
week was to explain a little bit about ny background.
So I'"'mgoing to go ahead and start with that, and
t hen proceed with the presentation.

| was born deaf and nobody knew this until
| was about three years and nine nonths old. Now,
back when nmy parents | earned about this, they were
advi sed to educate nme in an oralistic manner. So
they did that, and | was in a classroom from
ki ndergarten, first and second grade, and fell behind
my peers in terms of my education.

Ironically though, the |IDEA novenent
started at that tine and so what happened was they
ended up placing me in a special education program

whi ch was about 35 m nutes away from ny hone school,
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and | was there and enrolled in the deaf and hard of

heari ng program where they offered sign | anguage.

And this was a programthat worked very well with ne.
4

By the time | got to m ddle school, | went
into regular classroom and used an interpreter as ny
accommodati on. However, by the tine | got to high
school ny parents wanted ne to conme back to my hone
school, and we were searching for an interpreter and
could not find one in nmy |ocal home area because |
grew in a rural small town area and |limted services
wer e evident.

So | ended up using a note taker in the
classroom and this is what | did throughout my high
school years and that continued into ny coll ege
experience when | went to Central College in Pella,
| owa.

| received ny bachelor's degree in
psychol ogy there, but | did not have any interpreting
services. Everything was done through a note taking
process and it was quite a challenge. | went to

Gal | audet University after that because | didn't know
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what | wanted to do after | graduated with ny
bachelor's but | knew | wanted to work with deaf
education and | knew | needed nore acadeni c training.
So | went for ny nmaster's degree at Gall audet.

When | entered Gall audet University it
actually changed nmy life. | realized how all deaf
and hard of hearing students do have a right to
accessi bl e conmuni cation, and that was sonething that
| grew up missing. And that was a very powerful
| esson that | |earned, and this affects education.

| included sonme comments about deaf
education and sign | anguage and the use of sign
| anguage in ny witten testinony. Wat | wanted to
tal k about today was specifically about using
Ameri can sign | anguage as a way to | earn about
printed English. All of you here |I'm sure have
| earned spoken English, and deaf children can't do
t hat .

VWhat we like to use is a visual nethod for
comruni cati on so that our deaf students are able to
use their visual acuity to help themw th education.

Then they | earn American sign | anguage and then that
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ties into an effective method for us to teach printed
Engl i sh.

Many children are born to hearing parents
and many of their parents are not prepared. They do
not know sign | anguage, and so a lot of times they
are learning sign | anguage at the sane tine as their
children. It does cause | anguage del ays for sonme of
us deaf and hard of hearing students, because of that
ci rcunst ance.

So our challenge in education is to teach
parents, as well as children, to | earn Anerican sign
| anguage and then that |ater |eads to | earning
printed Engli sh.

Now, those of you that know about | earning
| anguage, it's conplex, it's intricate and it's
exciting but it is conplicated and it takes tine.

One inportant point that | think I nmade in ny
testimony was that incidental |earning takes place.
Most of the time we are able to just hear of
incidental things that nay not be a part of their
conmuni cation; it nmay be something that they're

overhearing, but it's all know edge that actually
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does attribute to growth and devel opnent.

Now, research has shown that incidenta
l earning is not as evident or possible for children
that are deaf. So this has to take pl ace
hori zontal |l y when everybody is signing, so that they
can achieve this type of incidental |earning. So
this is the challenge | think for educators that work
with deaf students.

You often will not find a totally signing
envi ronnent. \When you see a signing environment you
will see this possibly in a self-contained classroom
where deaf community nenmbers or deaf students are
conversing with each other but they're in a
situation, say for exanple, in a classroom where you
have an interpreter used, a general classroom then
you wi Il have that vertical |earning taking place.
But the horizontal learning is nmuch nore attributable
to the incidental |earning that does take place. So
it is best when you can have vertical and hori zonal
learning. And with our deaf students at the Des
Moi nes public schools we do both. | feel that both

nmet hods need to incorporate sign | anguage.
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Now, when you're in a regular or general
educati on classroom and you have a deaf student in
there, there is much that can be done when
conmuni cation takes place fromthe teacher to the
student. Now, many times an interpreter will be able
to capture the comruni cation that happens
hori zontal ly but not as easily.

Now, there are acconmpdations that are
needed. In general, those who receive services in
school prograns that are famliar with the needs of
deaf and hard of hearing students, | think they are
actually receiving the types of services that they
need. Now, at our program we have 12 teachers and 14
interpreters within the Des Mines public school
system

We offer different choices for classroom
teachers to use. There are self-contained classroons
and there are general education classroons. There
are honme schools and there are mainstreaned prograns.

20
Now, interpreters in our general education

programis al so another option for students. And we
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have had hard of hearing students that receive
education in home schools with itinerant consultants
that are famliar with deaf and hard of hearing
education strategies and they don't require sign

| anguage, but they do need nore education in terms of
what their hearing |oss effects are.

Anot her i nportant programthat we have is
a parent educator program We have a consultant that
wor ks specifically with our deaf and hard of heari ng
infants and their famlies, and they also work with
sone of the school age children and their famlies.
So this parent educator consultant is a component
that's very inportant because they go and work with
the entire famly to work on conmuni cati on strategies
and needs of the child, because that is directly
attai nabl e to student success.

Seventy percent of the students, dead
children coming fromfamlies, are those that do not
have parents that sign. This is a huge struggle for
us as educators. |It's critical to devel op | anguage
acqui sition very young because that directly affects

t heir | anguage acquisition of printed English.
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| do need to clarify a point that | made
about alternate assessnments. | inadvertently
commented that there were many students with
disabilities taking this alternative assessnment, and
that is not accurate. Five percent of the students
that are deaf actually take the assessnment w thout
any type of an accommodati on. 15 percent are using
the alternative assessnment and then the renaining
ampunt are those that just use an accommodation. |
think that's quite reflective of what's taking place
in deaf education nationw de.

The alternative assessnment is basically
for those that do not receive the general education
curricul um

Well, in conclusion | would just like to
say that there are three things that we see as
critical to student achievenent. One of themis
based on communi cation consistency and that is
relative to in the education systemas well as with
parents as well an effective and strong reading
program

| also feel that reading strategies that
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are needed lead to this type of achievenent. An
exanple of that is chunking; it's a concept called
chunki ng where you read and then you show t he
interpretation in Anmerican sign |anguage and in the
printed English form | want to thank the Conm ssion
for this time. Thank you.

CHAI RMAN BARTLETT: Thank you, Ms. Adam
Ful Il bright. Dr. Brooks.

DR. BROOKS: Thank you very nmuch for the
privilege of presenting before this distinguished
conm ssion. As a professional in the field for over
30 years and as a parent of three sons, one of whom
has disabilities and one of whom|'mvery proud to
announce is a up and com ng special educator, | have
experienced the IDEA froma variety of different
per spectives.

Today |'ve been asked to address the
Comm ssion on the role of parents, students and
fam |y menbers in holding schools and agenci es
accountable for the education of their children with
di sabilities.

| begin nmy presentation with two gui di ng
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principles that support ny recomrendations. The
first is a quote that was shared in an early neeting
of the Monitoring Work Group by Janes Rosenfeld who
is one of the advocate nenmbers of that work group.

Basically what he said, and this is a
guote from anot her person, and | gave you the
citation in my comment. "Publicity is justly
commended as a renmedy for social and industri al
di seases, sone m ght have said to be the best of
di sinfectants and electric light the nost efficient
pol i ceman. "

The accountability process nust be a
public one with open and honest sharing of data and
other information. We will not be successful in
building a fair and equitable accountability system
one all stakeholders will trust w thout it.

The second principle is equally critical
to nmy assigned task today, how can students, parents
and fam |y menbers hold schools accountable for the
education of their children with disabilities. [|'m
not sure exactly where | first heard this particular

phrase, but it has stuck with nme ever since and it
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has been instrumental in guiding the continuous

i nprovenent of nonitoring process in the state of

Del aware. "Never about us, w thout us. Making

fam lies full partners in the education of their
children. W do not hold discussions. We do not have
wor k groups. We do not do anything where we do not
have parents at the table.”

The following is a brief summary of ny
recomendati ons for establishing different and/ or
nodi fyi ng exi sting accountability neasures and
practices to i nprove student achievenment in ways that
parents, students and famly nenbers will be able to
hol d school s accountable for the results. 1've
di vided the recommendations into two | evel s because |
think they' re very inportant when we | ook at this
froma parent, famly perspective.

First is a systens |level. W nust
continue the work of the National Monitoring Work
Group which was convened by the O fice of Special
Educati on Prograns and the federal RRC and it's been
working for quite sonme tinme and |I' m hoping you will

get to see their reports and nore specifics, because
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there's a lot of information that I'm not going to be
touching on today relative to the work that that
group has been doi ng.

The Monitoring Work Group is helping to
bui |l d consensus around the critical primry
i ndi cators of the effectiveness of the educati onal
system for children with disabilities. It is
evol ving the continuous inprovenent nonitoring
process which is the systemthat OSEP has been
operating under for the past four years into what |
call the continuous inprovenent focused nonitoring
process with the primary indicators as the core of
that. And I'Il talk a little bit about that in nore
detail in just a second.

The third critical aspect that | wll
touch on is to align the federal nonitoring and
reporting systemso that they becone a single
i ntegrated system You saw sone excell ent
suggesti ons on how not to do that just w thin | DEA,
but also to do that in connection with the ESEA, and
| think there's a lot of ripe field for discussion

t here. But at a mninumthis would include self-
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assessnent, state inprovenent plan, the bi-annual
report and any other required federal reporting and
the state inmprovenent grant process itself.

Finally, and this is really relevant to ny
task today and that is to identify measures of famly
sati sfaction because they're one of the primry
i ndicators of the effectiveness of the educati onal
system for children with disabilities.

The continuous inmprovenent nonitoring
process is one of the best things, fromny
perspective, that has happened to the IDEA in the
past few years. Although the initial self-assessnent
process at the state level is very, very tine
consum ng and a lengthy process, it leads to a
conprehensi ve data based review of the effectiveness
of the educational systemin neeting the needs of
children with disabilities. It brings together al
of the stakeholders to not only identify the
strengt hs and weaknesses of the system but to
identify solutions and to develop a plan to nove the
systemtoward i nmproving services for children with

disabilities.
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The resulting state inmprovenment plan
provi des a blueprint that identifies the priority
areas, both in terns of conpliance issues and an
overall inmprovenment. It establishes standards about
what i s good enough and what are the benchnmarks that
are going to help us know that we're noving toward
t hose standards. It is a process that aligns very,
very well with the school reformefforts in our state
and | suspect in many other states. And it works at
the state and the district, and at the |ocal school
l evel .

By bringing the bi-annual perfornmance
report which is rather a | arge docunent that we are
required to submt to OSEP on a bi-annual basis, as
the nonitoring check point of that, we then are
providing OSEP with the information that they need to
really implenment fully the focus part of the
nmonitori ng system

Finally, using the state inprovenent plan
conpletes that loop. It puts the continuous into the
continuous i nprovenent. M goal is that Del aware

will never have to go through the agony we went
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t hrough with our first self-assessnment because now we
have a systemthat will roll forward. W constantly
have check points in it so we know if we're going in
the right direction or not. And | think that because
it is such a very public process, we really engaged
our stakehol ders and our parents and famlies in
seei ng that process continue.

However, now that the initial round of
sel f-assessnments is al nost conplete, the work has
resulted in a much better understandi ng of what are
the critical indicators. | have been very privil eged
to be part of the Monitoring Work Group and the focus
t hat has been put on identifying what are those
critical indicators has been -- | think will make the
whol e system a whole | ot nore effective. Again,
there are six that the group have identified.
Ef fective state supervision, devel opment of
performance of outconmes for infants, toddlers,
children and youth with disabilities, which was our
performance data; inclusion of infants and toddlers
and youth with disabilities in typical conmunities

and school settings with their non-di sabl ed peers
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with needed support, appropriate inclusion; effective
transitions, both for little guys and for children
getting ready to | eave school; and finally, enhanced
enoti onal and academ c devel opnent. This gets at
sone of the positive behavior support issues which |
hope you're going to be hearing nore about from other
peopl e.

The | ast one that | did not nention which
| think is again the nost critical one for ny purpose
here today is meani ngful and effective famly
i nvol venent. M experience with the work group and
with Del aware's own -- process clarified for me the
significant level of mstrust that exists between
st akehol ders.

Bringing critical friends to the table my
be unconfortable at tinmes but it is necessary if
we're going to insure that famlies and students with
disabilities are full partners at every |level of the
system Although we would all agree that the
i nprovenent in student perfornmance woul d keep nost
parents happy with the system it is not clearly

enough. Based on our discussion with parents and
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advocate nmenbers of the work group, we need to have
i ndicators that focus on this critical famly role.
In my comments | did nake some suggestions as to what
those m ght be, but since |I'mal nost out of time, |'m
going to skip to what | consider the other inportant
part of my proposal.

And that is that we have to have
i ndi vidual |evel accountability. A child focused
wel | coordinated | EP neeting and the plan that
results fromit is a wondrous thing. Unfortunately
it is very, very tinme consum ng and doesn't happen
very often. 1've had the opportunity to be invol ved
in an | EP neeting, to see individual paths or | ong
range plans for a child's future devel opnent, that
have led to very positive results for that child.

The rel ati onshi ps that enmerge when adults
involved in the life of a child take the tinme to get
to know the child and each other is an investnent
t hat paid dividends for years to cone. However, in
order to make that happen we need to nove away from
t he concept of an annual |EP neeting and nove it to

what | would call a transitional, critical transition
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| EP neeti ng.

This critical transition | EP woul d occur
when a child is schedul ed to nake natura
transitions, entering kindergarten, noving to niddle
school, getting ready to graduate from hi gh school
O, and this is really critical, is not making
adequate progress in the goals of the IEP. |In order
to effectively do this, the objectives or benchnarks
on the I EP nmust be true indicators of progress, both
in areas related to the general education curricul um

and area specific to the child's disability.

The periodic reporting requirenent and, at

a mninmum the annual parent-teacher conferences will
insure that parents and teachers are tracking this
progress. The IEP team would al so establish trigger
levels tied to the objective benchmark neasures that
woul d automatically start the I EP progress over
again. In other words, when it's not working we
don't wait for the next annual |EP neeting; right
away we get to work to figure out what's going wong
and what we need to do about it.

This | EP progress with major neetings
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every three or four years at naturally critical
transitions builds in ways to nonitor progress and
requi red actions where the child is not naking
progress, and would maintain a parent's ability to
hold the system accountable for their individual
child. And | think that's equally inportant. Parents
are not going to give that piece of this up.
|'"mgoing to skip over to my one final
note. | think | can do this in a mnute. W need to
find a way to insure that every child, even those who
do not have active parent fam |y advocate, gets the
hel p they need when they are not nmking adequate
progress. Every child who is not successful in
| earni ng needs access to the problem sol vi ng nodel
that is the heart of special education, good speci al
educati on.

We will not always do away with the over-
identification issues, the increasing nunbers of
children being identified for special education
services or the large nunber of children who are not
successfully graduating from high school until we

find ways to insure that every child has access to
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t he supports and services they need. You've already
heard a | ot about |eave no child behind and how we
see that relating to IDEA and | won't reiterate that
agai n.

One final comment. W really need to
identify and articulate to Congress, the way to
alleviate the fears of regular education over the
paperwork and litigation that comes with | DEA and on
t he other hand, the concerns of parents who will not
and should not give up their hard earned rights unti
there are guarantees that their children will have
t he education that they need. Thank you for this
opportunity, and I'"'mreally glad to turn the m ke
over.

CHAI RMAN BARTLETT: Thank you, Ms. Brooks.
Patricia Maichle, you' re next.

MS. MAI CHLE: Thank you very nuch. Good
norning. | appreciate the opportunity to speak
before this task force. It is a great honor to be
able to provide information you on this topic, as a
parent of a young adult with a disability.

As requested, specific recomendations
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that | suggest to the task force to insure that
students, parents and fam |lies are neasures of
accountability, are listed first and then | will
di scuss them

I recomend students and parents and
fam | ies should be surveyed for satisfaction of
services on a regular basis with a base |line at the
start of service delivery. Students and parents
shoul d be surveyed for satisfaction post high school.
Students and parents should see that schools and
service providers act on their reconmendations
t hrough regul ar feedback from surveys, through
systems change and t hrough hi gher student
achi evenent. Surveys should be accessible to al
students and parents and famlies. All students
shoul d receive self-determ nation training at | east
at the start of ninth grade.

St udents and parents and fam lies should
expect and experience a fair process through due
process. The student and parent/famlies are the
consuner of service, whether it is educational

service or adult services. |If the student and parent
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are not satisfied with service, the service needs to
change.

In order to produce a fair and consi stent
nmeasure of satisfaction from students and parents,
sati sfaction surveys have to be offered and conpl et ed
on a regular basis with a base |ine survey at the
start of service delivery. Students and parents will
report froma consunmer point of view what is really
going on in schools. Students and parents wil |
report what is useful and what is not. They wll
report what is working and what does not.

The educational system devotes and spends
a | arge amount of energy and funds in order to
educate children, to enable themto be contributing
menbers of society. Societal requirenments for
enpl oynment and community |iving have changed
drastically and quickly in the recent past, and
probably will continue to do so in the future. The
systenms that support children and adults with
disabilities need to be prepared to change as
qui ckly. The systens cannot remain static, as they

have in the past.
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Students and parents are an i nmedi ate
nmeasure of the changing needs in education and in the
adult service system Their goals and nmeans and
abilities and opportunities are changing as well as
t he needs for service. Students and parents nust
al so be surveyed for satisfaction post high school
for two obvious reasons.

One reason is to neasure educati onal
out come or expectations, whether vocational or
academ c. The second reason is to provide a base
i ne survey of satisfaction of adult service
providers relatively soon after |eaving high school.
Agai n the educational system devotes and spends a
| arge anount of energy and funds in order to educate
children. It's an atrocity to find that in this day
and age adult service systems do not have the funds
or the capacity to transition young adults from
school to work.

Currently in the state of Del aware the
Governor's recomrended budget provides for zero
dollars to transition young adults from school to

wor k. These are young adults who were educated in
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speci al education and for whomthe educational system
spent a great deal of energy and funds. These young
adults will be sitting at home in June and for the
next year at | east.

These students and parents nust be given
t he opportunity to docunment accountability. Students
and parents nust see that their efforts have an
i npact. To survey just to survey or just to collect
data is not useful, and will soon allow students and
parents to see the neasurenent system as a waste of
their time. They soon will refrain fromtaking an
active role in the system

They must see that the effort that they
put forth is for a reason. They have to receive
regul ar feedback fromthe schools and service
provi ders about their satisfaction or |ack thereof,
if that is the case. They have to see systens
change. They in the schools nust see higher student
achi evenent. Students and parents do like to see
written feedback that reports how well overall the
services are neasured and graded. It is useful for

themto be able to see how they surveyed the system
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conpared to how ot hers surveyed that same system It
is just as useful for students and parents to see the
measur enent of the systemover tine. This allows for
perspective. It is very inportant that when

sati sfaction surveys are conpleted that the schools
and/ or adult service systenms provide the

i nformati onal feedback to students and to parents and
famlies.

It is not enough just to receive the
written feedback, but students and parents need to
see that when there are problens, the information
t hat they provide creates systens change for the
better to nmeet the needs of the students. They may
see change in a relatively short period of tinme and
t hey may see gradual change. They need to experience
change is satisfaction of services is |ow.

For exanple, if vocational education is
not avail able for students and the expectation is for
students to begin work upon exiting high school, the
satisfaction level will be Iow for students and
parents. |If these same students and parents perceive

that the school systemis not notivated to change the
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system the satisfaction level will remain | ow and
the same people will ultimately stop being part of
the systemin one way or another. |f, however, they

recei ve feedback that satisfaction is |ow and that
the school is attenpting to begin vocati onal
educati on because of the feedback that was received,
the satisfaction level will probably begin to

i ncrease.

But the educational system and the
students and parents want to see higher student
achi evenent. One sure way of bringing about this
positive change is to survey satisfaction, nmake a
systenms change to neet the needs of the students in a
positive environnment and allow for students and
parents to see that their efforts are used in a
col | aborative and worthwhile manner. That's seenms so
sinple, and it is.

Surveys that are used for this process
must be accessible for all students and parents. |If
a student or parent cannot read the assessnent t ool
because of educational or |anguage barriers it is

usel ess. If the assessnment tool cannot be seen
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because of a disability and there are no
accommodations it is useless. |If the assessnent tool
is not delivered to the home of the parents or
fam | ies but sent hone through a backpack or

pocket book it is probably useless. |If the
nmeasurenent is to be worthwhile it nust be useful

In order for students to realize their
worth as contributors towards the educational system
and the adult world and to realize their worth in the
system of measurenent, they nust receive self-
determ nation training at |least at the start of ninth
grade. Adol escent and young adults rarely realize
the role that they can play in their own advocacy.
They have been so used to their parents and famlies
speaking for themthat they don't know that they can
speak for thenselves until they're out of school, if
t hen.

A well forned self-determ nation training
course or courses can provide the students with the
skills that they need to nmake deci sions for
t hensel ves, about thenselves and to speak with

meani ng on behal f of thensel ves.
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The Department of Education in Del aware,
in collaboration with the Parent |Information Center,
has provided for the past four years a self-
det erm nation program call ed Student Connecti ons.
This is an eight week course for students in special
education progranms in regular high schools that
t eaches advocacy and enployability skills. The
students are surveyed pre and post course in addition
to the teachers being surveyed.

This past year the course was taught at
two alternative schools as a pilot for these schools.
The feedback from both the students and the teachers
has been only positive. Students who are able to
receive a course such as this may have a better
opportunity to provide meani ngful feedback to the
school system and to the adult service system on
their satisfaction level with service delivery. They
may al so be able to better advocate for thensel ves
and others as leaders in their communities. Both
M ke Chanberl ain of the Department of Education and
Cathy Herrald of the Parent Information Center

deserve a lot of credit for the devel opnent and
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instruction of this program

Throughout all of the school year students
and parents should expect and experience a fair
process through due process. Accountability can be
measured through nmany of the steps of the due process
system usi ng students and parents as the neasures.
Shear nunmbers of due process cases can be a neasure.
| f students and parents are unhappy with a service
system and they see no other recourse, they will file
a due process case. |If nunbers of cases are | ow or
| owering over tinme, satisfaction |evels could be
conparabl e. Numbers of adm nistrative conplaints
versus due process conplaints could be a neasure for
schools. This is not always a good neasure, though.

In any case, these processes should be
fair and equitable. |[If students and/or parents are
so dissatisfied they should take this course of
action which is not a pleasant course of action. They
shoul d be confortable that the process will foll ow
rules set forth and that there will be follow up of a
case to insure conpliance.

One of the challenges for students and
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parents in Delaware is to see that follow up does
insure conpliance with the settlenments of the cases.
This in and of itself will produce dissatisfaction
for students and parents with a serviced system

Once again | thank you for allowing me to
speak before you this nmorning, and | hope that ny
recomendations will be taken into account.

CHAI RMAN BARTLETT: Thank you, Ms.

Mai chl e. Comm ssioner Coulter, five mnutes.

COW SSI ONER COULTER: Dr. Brooks, you
spoke about continuous inprovenent and you spoke
about issues of trying to make certain that systens
are responsive to the needs of students, and you gave
us | think some excellent suggestions with regard to
system | evel and individual |evel.

I think one of the concerns is that in
those rare instances where inprovenent does not
occur, so for instance, using your suggestion. |If
there were several neetings where inprovenent had not
occurred, how do you see what you're suggesting, in
sone way bringing about change. Let nme give you two

exanpl es.
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In the current system parents now have an
assurance that at |east once a year they have sonme
opportunity to protest, if in fact things are not
going as well as they want to. At |east now
system cally a school district is evaluated for
conpliance and if they're not in conpliance then the
state is required to take acti on.

' masking you, on the less optim stic
side of continuous inmprovenment, how do you see the
responsibility of a school systemor a state to
insure that inprovement does occur when it's not
happeni ng?

DR. BROOKS: Okay. One inportant thing I

forgot to say was in ny recomrendations, | do believe

that both the parent and the child's teacher should
have the right to request an | EP neeting at any tine.
They currently do and | constantly run into parents

who say we can't request it nore than once a year.

And | say absolutely, you can request it any tinme you

feel there is a need. And that ought to conti nue.
In terns of individual accountability and

wai ting around for a year, absolutely that needs to
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stay in there, that the parent or the child's

t eacher, the people who know that child the best,
even if a trigger hasn't been triggered, should have
the right to request the recall of an | EP neeting.

On the systens level | think it is time to
do sone clarification within the |aw on what are the
steps in the process and the nonitoring work group
has spent a great deal of tine, especially at the
| ast coupl e of meetings tal king about what the
sanctions process should look like. [It's always been
sort of out there, yeah, maybe we could do this,
maybe we could do that, whether you were OSEP | evel
or whether you were talking state level in terns of
nmonitoring of our school districts. And | think we
need to clarify. | think we need to put the process
into witing and | think we need to very clearly say,
these are the steps we go through and when these
t hi ngs have not been acconplished in the time we have
agreed to, and | ama very much believer in a
participatory conti nuous inprovenment process, but
there are tinmes when you've got to draw the |ine and

say, no, this hasn't been done. And you've had
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enough time to work on it and now we're going to nove
to the next level of some of a sanction. That begins
to put some reason pressure on.

In looking at the laws as currently
written, it's real unclear as to what we can do
either from OSEP' s perspective or fromthe state's
perspective. And | think there needs to be sone
| ooking at clarifying the language in IDEA so it's
very clear that when certain triggers are hit that
OSEP can take this type of action or a state in
nmonitoring our districts, we can take that type of
action, including the direction of how funds are
used. |I'mtal king some hardcore stuff.

COW SSI ONER COULTER: Okay. Thank you.
Ms. Adam Ful | bright, one of the -- we saw testinony
earlier this norning on the performance of children
disabilities in Colorado as a total group. |I'm
curious, and obviously within those data are children
with disabilities who are deaf in Col orado.

In Des Moines -- and | don't want to put
you too nmuch on the spot here in front of what m ght

be your boss and your superintendent. But how does
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Des Moines -- how do the Des Moines public schools
know t hat they are doing a good job in the education
of children who are deaf?

Let nme be nore specific about that.
VWhat's the process by which the school system and/or
fam lies are involved in | ooking at the success or
| ack of success in deaf education and what neasures
do you use to assure that?

MS. ADAM FULLBRI GHT: Well, it's certainly
a very good question, and thank you for giving ne the
opportunity to explain what it is that we do here at
t he Des Moi nes public schools.

Because accountability is strongly
enphasi zed, we in our program nake sure that our
students are | earning, that they are achieving and we
do that using the general education curriculum W
do rely on the IEP to assist and guide us with
i ndi vi dual student needs and student | earning
obj ecti ves.

Now, we have a team that works together
with the teachers, the support staff, the parents,

the principal, all stakeholders and we discuss at the
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| ocal |evel what the student is doing and what
progress they' re nmaking. And we al so | ook at
nmonitoring the I EP goals and when progress happens
and when progress doesn't happen, we do call for
anot her neeting and discuss that nodifications nmay be
made to hel p that student develop. So it really
happens with that core group. And that is one of the
advantages in our program is that we are able to do
t hat .

CHAI RMAN BARTLETT: Thank you, Ms. Adam
Ful Il bright. Comm ssioner Gordon.

COWM SSI ONER GORDON:  Thank you, Chai rman.
A question for Dr. Brooks, the same question | asked
of our earlier panel. Do you think it's feasible to
do some nerging of nonitoring of school districts and
schools to take into account general ed, ESEA and
| DEA?

DR. BROOKS: | was squirm ng when you asked
t hat question before so I'll squirmup here now.
That's a very interesting one. Delaware has not been
a state where we have noved forward in ternms of

novi ng speci al education into the consoli dated

121



10

11

12

13

14

15

16

17

18

19

20

21

22

23

122

applications. | have been watching closely at a
coupl e of mnmy coll eague states that have been doing
it. In nmy heart | believe that's where we shoul d be
goi ng. But Del aware, for whatever reasons, isn't
quite there.

| think clearly in terns of the law, in
ternms of the accountability measures, the data, as
far as the data goes, the data in ESEA is very
focused on student performance and | think that in
special ed we have got to recognize there are certain
ot her things we need to be | ooking at and coll ecting
data on as well.

| also think that what we've learned with
t he anal ysis of the data through our self-assessnent,
and now that we're working with it at the district
| evel -- and Del aware does have a very intensive
program t hat has consequences for schools, has
consequences for children and we're al so inplenenting
consequences for teachers based on our accountability
system So it's a fairly threatening on, | guess
woul d be the right word. It has a lot of

ram fications, so we have to be very careful about
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But when you start | ooking at that data,
it's the dig-down process that really hel ps you to
under st and where your problens are and what you need
to do about them So | think in terms of the broad
stroke things, the things that are reported to the
f ederal governnent, we absolutely can do sone
consolidating as far as they go. And then look to
make sure that we don't | eave out those other things
that we think are really critical, |ike LRE and sone
of those other kinds of variables that are very and

dear to the heart of special education.

In ternms of the nonitoring, | think that
ought to be a goal. At this point we're going to say
that, because ESEA is nmonitoring. It's a totally

different thing and never has come anywhere near.

We're in the process of trying to put nore bal ance

back into nmonitoring under IDEA. | |oved what one of

t he previous speakers said about bal ancing the
process and the results. That's what needs to
happen. We've been way over here in the process; we

need to go back.

123



10

11

12

13

14

15

16

17

18

19

20

21

22

23

So | guess ny advice would be to certainly
| ook at it, but look at it with sone degree of
caution and possibly do it as one of those things
that gets piloted, just like we're piloting the
consol i dated application now. Maybe that's ready to
nmove forward into reality and |l ook at piloting the
nmonitori ng over the next five years.

COWM SSI ONER GORDON: It sinply seens that
there would be a lot of joint |earning on the part of
t hose doing the nonitoring and the peopl e being
nmonitored in ternms of bringing the prograns together.

A question for Beth G ovennetti. On
charter schools it seens |ike you were saying there
were two issues involved in supporting charter
school s, the nmanagerial support, so to speak, and
t hen al so what about the costs of the progran? Are
there places that have pulled this off in ternms of
running charter -- | know in our state it's very rare
that the charter schools can take on special needs
children sinply because the financial support isn't
t here.

Are there places that have pulled this
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off, and if so, where?

MS. GIOVENNETTI: | think it's a very good
guestion. One of the things that | didn't touch on
this morning in nmy oral testinmony, but that is
included in ny witten testinony, is a comentary
about the inportance of a weighted per pupil student
funding formula. D.C. is a jurisdiction that does
have that in place so that there is a per pupi
al l ocation for regul ar education and there is an add-
on for special education based on the need of
students, the |evel of severity of their disability.
And | think in D.C, speaking frommy own experience
and kind of watching this for the last three and a
hal f years, M. Gordon, this has been a pretty
effective way of trying to assist charter schools in
their ability to create individual prograns for
students with disabilities where they can neet the
needs of children frommld to noderate and hi gher
| evel s as they cone through the door. And we know
that they're operating under an open enrol |l ment
system so charter schools do not discrimnate as the

ki ds conme through the door. So | think that that's
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an i nmportant aspect maybe to be consi dered and
applied in other states that have charter school

| egi sl ation, because | know the wei ghted per pupi
fundi ng forrmula has been an inportant thing that's
sort of assisted in D.C

COWM SSI ONER GORDON:  Thank you. Thank
you, Chairman.

CHAI RVAN BARTLETT: Commi ssi oner, we are
right on tinme plus 60 seconds. So the coffee break
will only last for 13 mnutes. We'll convene at
10: 05.

12
(Wher eupon, a recess was taken.)

CHAI RVAN BARTLETT: |If the Conm ssioners
could return to their seats. M. Secretary,
Secretary Pasternak, if you could return to the
podium |If the roomcould cone to order and the
Comm ssioners return to their seats.

If the room woul d pl ease cone to order,
cease audi bl e conversations. [|If you know sign,
you're wel come to continue to converse, otherw se

stop tal king.
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|'ve been asked by the audi o personnel to
rem nd both the conm ssioners and witnesses to speak
directly into the nmicrophone. These are directional
m kes.

To i ntroduce our next panel on Capabl e
Accountability Systens is Superintendent Dave Gordon.

COWM SSI ONER GORDON:  Thank you, Chai rman.
It's ny pleasure and privilege to introduce our next
two speakers. The next speaker will be the person
who is the chief of staff in nmy school district, the
Elk G ove Unified School District in Elk G ove,
California. Martin Cavanaugh has 28 years working in
speci al education. He has been a | eader, both in our
district as the assistant superintendent for special
education, prior to beconm ng chief of staff. And a
st atewi de | eader in focusing special education on
early intervention

Just to give you an exanple of what he has
acconmplished in our school district, the
identification rate for special education dropped in
ten years from about 16 percent down to about nine

percent at the present time, and we're very proud of
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t hat .

Qur second speaker is Sue Gamm who is the
chi ef specialized services officer for the Chicago
public schools. She has also worked as a director of
the el ementary and secondary education division and
assistant civil rights attorney, office for civil
rights, U S. Departnment of Education. She has a
speci al education degree and a | aw degree, and she is
the proud recipient, | see, fromher vitae, of
sonet hing call ed the Gnawi ng Gargoyl e award for
achi evenents in public policy fromthe Council for
Disability Rights.

So wel cone to both of you.

CHAI RMAN BARTLETT: Do either of you
require nmore than ten mnutes for opening statements?

MS. GAMM | would | ove sone nore tine.

CHAI RVAN BARTLETT: Twel ve?

MS. GAMM What ever.

CHAI RMAN BARTLETT: Fourteen.

MS. GAM  Ckay.

MR. CAVANAUGH: Twel ve woul d wor k.

CHAI RVAN BARTLETT: Twel ve and 14.
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MR. CAVANAUGH: |'m going for the bell at
t he end.

CHAI RMAN BARTLETT: M. Cavanaugh, you're
first.

MR. CAVANAUGH: Thank you. It's a
pl easure and an honor to be here, Comm ssioners. And
" mgoing to move nyself down below. | have sone
over heads for you to see.

CHAI RMAN BARTLETT: You're going to nove
down here?

MR. CAVANAUGH: |'m going to nove down
here, and there's a mcrophone there. And | have
passed out to you some of the slides that you'll be
seeing in a nonent.

As a practitioner | amgoing to focus on a
story to be told and we call that story in the Elk
Grove Unified School District, the Never-stream ng
story. Never-stream ng neans just as the nane
applies, never allow a child to | eave the advantage
of the mainstreamin the first place.

If we | ook at that concept fromthe

begi nning we can start with a student having trouble
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learning to read in the early primary grades. And
unfortunately, upon further review and possible
assessnent of special education, we may find that the
student doesn't qualify for special education, given
the fact that in California and many pl aces across
the country we use a significant discrepancy nodel

t hat conpares achievenent with cognition.

He kept getting pronoted and he was
falling further behind. He's on target to fail first
in order to get the help he needs. |If we then follow
Johnny's story through to the fourth grade, his
academ c performance has now spiraled downward. He's
now eligible for special education because the
achi evenent gap required to qualify himis at a point
where he can reach entry level into special education
as a |learning disabl ed individual.

But frankly, it's already too |late. What
we' ve done is we've created an angry little boy who
doesn't |ike school, who gets tummy aches every tine
it's time to get ready to go and he feels unworthy.
Qur question in Elk Gove was could we have prevented

the inevitability of special education. Through our
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never-strean ng program what we attenmpt to do is
break that fail first cycle.

What we know about special education, at
| east for the |earning disabled population, is that
there's sonmewhat of what we call a Catch-22. If you
play that out into a practical appreciation for where
a child is perform ng, they are usually about two
years behind ability when they becone eligible for
speci al education. There usually are no services
until that criteria is net.

Unfortunately, what we know about | earning
t hrough the Matthew effect and ot her researched areas
about the curriculum and the devel opment of student
learning is that two years is already too late to
have a hope of returning Johnny back to the general
education cl assroom

Now we have a situation where Johnny wil |l
take a lifetinme possibly to catch up. Qur point is
that we would |ike to use funds -- and when we say
funds, we nean all the funds. The problem we see in
public school systens is that funds becone |argely

categoricalized with specific detailed requirenents
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on how you use each doll ar

What we are proposing is to use all of our
funds coll ectively, |everage them so that we prevent
this scenario. You saw in an earlier video a little
boy who was struggling with reading at the fourth
grade level, and the issues around alternative
assessnment. Wuldn't it be great if we were able to
intervene earlier with that little boy so that we
didn't have to deal with alternative assessments?

What we're tal king about here is striking
a bal ance.

(A short
interruption was had.)

CHAI RMAN BARTLETT: \Why don't you
continue, M. Cavanaugh, while we work on the |ight
bul b.

MR. CAVANAUGH: Okay. | certainly will.

CHAI RVAN BARTLETT: We have an over head.

MR. CAVANAUGH: Let nme nove up here and
"1l continue speaking.

What we're tal king about here is striking

a bal ance between services for those students who
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continue to be at risk of academ c failure and
effective system c approaches for youngsters who need
and benefit from special education services.

What we know about the research regarding
| earning disabilities and reading disability
i ndividuals reinforced that need. |It's been proven
t hat the discrepancy nodel has only incidental value
in truly identifying those youngsters who have
reading as the crux of their problem The two don't
necessarily go together.

Moving to the next slide, we' re | ooking at
systenms change that is based on the inplenentation of
a service delivery nodel that is supported by both
state and federal agencies. One of the
recommendations |I'm proposing here is that state and
federal |aws nust be aligned to allow for front
| oadi ng of prevention and intervention strategies
prior to a student's referral for special education.

We believe that that is particularly
inportant. As a school district we had to go through
wai ver processes and a whol e host of hurdles in order

to do what we feel was right for children fromthe
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begi nni ng.

Change for change sake, and what we nean
by that is just sinply proposing a change in
structure does not necessarily change practice. \What
we need to see here is having a cl ear understandi ng
of what kind of instructional interventions are
needed, should be the driving force behind how the
change is made.

So if you turn the page, | have a sanple
of what that m ght | ook |ike at the school site
itself. At the school site what we would want our
sites and what we expect our schools to do is to base
their inplementation of all academ c services on the
data from which the students at that school are
perform ng, and then devel op a seanl ess approach
wherei n those services can be inplenmented, so that
the | abeling of the child has nothing to do with how
that child receives services because the services are
based on what the child needs.

How never-streanm ng works is it
i ncorporates all of the system c avail abl e services

and resources that the district and the school s can
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bring to bear, to nake sure that system cally
everyone is receiving what they have. CQur
recomendation in that area woul d be that resources
in teaching expertise nust be bl ended together for
the benefit of student need, that there is a
cooperative conference in the beginning of the school
year wherein all teachers for every grade |evel have
identified through multiple neasures where their
students stand academ cally. Then we front |oad the
interventions right fromthe first six to 12 weeks of
the start of the school year.

The child doesn't need what we call root
canal work in order to get help. |In other words, you
don't have to be failing or at a point where you're
in severe need in order to get the help you need.
Systemically it's designed so that the help is
forthcom ng fromthe begi nning of the school year.

If you turn to page four, the cooperative
conference staff identified those students fromthe
out set of the school year that need intensive or
strategic |level services. And those services can be

applied directly through a specialist, whether they
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be special ed or regular ed services. They can also
provi de those services in what we call a |earning
center. We have all but done away with the
traditional nodels of a resource specialist program
a special day class nmodel and a speech and | anguage
pul | -out program All of our people work together in
a learning center and in Title 1 schools, Title 1
staff and resources join them so that those services
are seanl essly applied based on student need.

My recomrendati ons for you today are as
foll ows, that specific learning disabled eligibility
must prescribe specific early intervention for a
period of at |east eight to 12 weeks at first signs
of academ c failure; that state and federal |aws
pertaining to special education eligibility nmust be
aligned to allow for maxi mum front | oadi ng of
prevention and intervention strategies prior to a
referral; and that the bl ending of resources and
t eachi ng expertise at the school site nust be
conjoined for the benefit of all student need
regardl ess of the funding source.

So with that, | see | have three m nutes,
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is that correct?

CHAI RMAN BARTLETT: Yes, sir.

MR. CAVANAUGH: | would like to also just
mention a couple of things, and attached for your
review in a sort of an appendix is an outline matrix
that shows how in fact that actually works.

But in nine and a half years follow ng
this inplenmentation nodel we did not have one single
due process hearing. Qur school district is 50,000
students. Why? Because we worked with parents to
reach the needs in the beginning, not waiting until
the child was failing.

Nurmber two, we prevented a tremendous
amount of false positives in testing. Wen you
assess a child for special education you often run
the risk of is this a legitimate referral; is this

sonet hing that the teacher wants. In ny finding the

nunber one criteria for a child being assessed is the

tenacity of the referring teacher to have that done.

So when you | ook at that realistically, how nmuch tine

are you spendi ng on assessnent that should go to

intervention. Qur resource specialists prior to
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never-strean ng were spending 60 percent of their
time on things other than direct instruction.

When we noved to never-stream ng, we were
able to flip-flop that percentage. So 60 was being
spent on direct instruction. And frankly, our never-
streamers have performed at a nuch hi gher |evel.
have direct data for you, Conm ssioners, relative to
our statistics on our accountability of this program
if you would like us to get those to you. Thank you.

CHAI RVAN BARTLETT: Thank you, M.
Cavanaugh. Ms. Ganm you're next.

MS. GAMM Good norning. | must admt
when | first read about the President's Conm ssion,
my first reaction was, boy, | got to go talk to those
guys. We have a lot of things to share with you from
Chi cago, so we really appreciate the ability to share
and comruni cate.

Just to give sone context about Chicago
public schools, | think people have a sense we're big
but I don't think they realize how big. W're the
third |l argest school systemin the country. W're

the third | argest enployer in the state of Illinois.
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| think we're second to the governnment. We have
437,000 kids with disabilities, and that includes --
|"msorry -- 437,000 students and that includes
57,000 kids with disabilities. It also includes
60, 000 English |l anguage |learners with 100 different
| anguages. Qur population is predomnantly mnority;
52 percent African-Anerican; 35 percent Hispanic; ten
percent Caucasian; three percent Asian; and the rest
Nati ve American. 85 percent of our kids are on free
and reduced lunch and they attend about 700 school s,
i ncludi ng our charter schools, alternative schools,
etcetera.

Consi stent with national trends, the
nunber of kids with disabilities eligible and
recei ving special education services in Chicago has
dramatically increased since the enactnment of 94-142.
Just looking at the last 12 years, our nunber has
grown by about 28 percent, and in the area of
| earning disabilities has grown 44 percent.

As alarmng as this nmight be, the growth
in the last six years for kids with | earning

disabilities was ten points | ess than the previous
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six years. And there was no growth at all in the
areas of mld cognitive disabilities and students
with severe enotional disabilities, even though the
total school popul ation has grown by al nost seven
percent .

This occurred at the time when some of you
may be aware that Chicago was sort of on the edge in
initiating standards based pronotion. W' ve changed;
we' ve grown; we've really worked with that issue of
what standards should we use, but we junped out of
the box in 1995 when the Mayor took over the schools
and we said we have to nake sone changes in Chicago.
And that drove the nodel.

So we were very concerned at that tinme,

t hat when you start tal king about standards based
promotion -- and I'mgoing to talk a little bit about
how we nel ded that within our kids with disabilities.
We were very concerned that our numbers woul d just
skyrocket as teachers tried to explain the |ack of
progress by a child or the failure to neet a
pronmotion was, well, of course, this child has a

disability. And there m ght be that inclination in
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the system

By our Board policy we | ooked at standards
based pronotion and we said we woul d presune that al
kids with disabilities would be able to neet the sane
st andards as their non-disabled peers but we | ooked
at that and enabled the IEP teamto rebut that
presunption through that | EP process. So for sone
kids there's nore individualized pronotion standards,
if you wll.

So how did we at least stemthe tide? W
don't have data like that in California, but at |east
we didn't see the growth that we were so scared about
seeing in Chicago. One approach was very simlar to
California where we used early intervention
approaches also within general education.

We started |ike many school districts
years ago and started a process laid in procedure
call ed intervention systens teans. Those teans
really weren't given substantive information about
how to do their job. It was a process, it was rules.
Use this protocol, get into individual groups and

tal k about kids and talk about how you can hel p that
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child through interventions, but there wasn't nuch
substantive information provided.

About five years ago we changed that, used
information that our friends in lowa and Pennsyl vani a
were able to share with us and we started what we
call school based problem sol ving, used nmany of the
techni ques that we've tal ked about here, curricul um
based assessnent and really | ooking at individual
ki ds through very structured intervention. Also
school s, we did about 50 schools at a time. In
anot her year we should have just about all of our 500
el ementary schools in this process where they were
gi ven coaching and nentoring and a person in that
school at |east one day a week to work with teans and
this process. W just didn't tell them we actually
worked with them and those people got a significant
anmount of training.

We al so electronically track our initial
referrals, and we really |look at schools that seemto
have -- or the data will show -- has at |east twce
the systemwi de ratio for initial referrals. And we

work with those schools and we try to work with their
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m ndsets. Usually it's a mndset in terns of how
ones use this issue. Sone people's mnds are easier
to change than others. So when we see high | evels of
referrals going on in individual schools we sort of
swoop in and work with those school s.

We started another activity this year
where we work with the 30 highest referring schools
and brought theminto a synposium and we all owed
school s that have really been successful and really
have the m ndset, if you will, working with their
peers. We had keynotes of principals who really got
it, talking to their fellow principals about things
that they m ght do differently. W had teachers
tal king to other teachers. So we're | ooking at the
data of these 30 schools and so far it seens to be

working. It's not straight across the board, but

certainly the data | ooks a lot better now than it did

bef ore.
We've al so started, thanks to our friends
from Oregon, a positive behavior support system

within the system W' re starting small, |ooking at

nore uni versal approaches towards dealing with issues
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around behavior and | earning the system so that we
could go the scale from about ten schools up to 500.
We'll tell you how that works |ater, but we know that
this is a good research driven structure and we're

| earning how to do it.

We're al so addressing the physical and
nmental health needs of our kids. W use a variety of
supports, whether it's child by child or through
training of staff. W also have about 15 school
based health clinics and we're doing school I|ink
clinics so that our kids have their health needs
addressed both physically and nental health.

We al so give out eyeglasses. You may have
heard of our eyeglass canpaign. W figure the |east
we can do is make sure kids aren't reading because
they can't see the bl ackboard or they can't see their
books, and we've given out over 30,000 eyegl asses and
have perforned eye exans for kids as well.

We also do a | ot of outreach on the
children's health insurance programto nmake sure that
when our Kkids need the health invention, that they

have insurance to pay for it. And we're involved in
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early periodic screening, diagnhosis and treatnent
with our nurses and trying again to deal with the
ot her issues that interfere with learning. You can
have the best teacher, but if a childis ill it's
going to be hard to reach that child.

We al so know that the earlier we start the
better chance we're going to have. So we have a
nunmber of very innovative progranms, cradle to the
cl assroom where we work with our team parents. W' ve
started a virtual pre-K. | could give you the web
site real quickly, ww.virtual preK. org, where we're
trying to reach all parents of youngsters in order to
get access to some very easy interactive web based
activities for their children.

Because of our expansion of state pre-K

and Head Start programs in the system | can now
proudly say -- is Brian in the roon? Brian knows
this issue well. | can now say that for our three to

five year olds we exceed federal LRE settings because
we're able to access general ed settings with our
di sabl ed kids and we're nust |less restricted than

we' ve ever been in the past. We're still working for
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the ol der kids but at |east we have a good head start
with the younger Kkids.

We think we're making progress, and we're
al so |1 ooking at how we are approachi ng the issue of
reading. We're starting this year a Chicago reading
franme work where every teacher will have a good
wor ki ng knowl edge of how does one teach reading.
It's a pre-K through high school program and we're
| ucky to have Dr. Tim Shanahan who was on the
Nati onal Readi ng Panel orchestrating and working with
us on this program

Just a couple of mnutes, if | can, for
sone suggestions as we tal k about accountability.
One of the things that | want to parrot is the whole
issue of LD eligibility. 1'lIl just reference the
Nat i onal Academny of Science and the recomendati ons
they gave in terms of how we | ook at | earning
disabilities and eligibility, and I would parrot
t hat .

The first thing | thought about when the
No Child Left Behind Act, is how we have to align

that with IDEA. W have to | ook at adequate yearly
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progress and think about how we're going to
incorporate that into IEPs. | have sone ideas, don't
have tine really to talk about it.

| have to talk about -- let nme just skip
any accountability systemthat we have has to talk

about and deal with the chronic shortages we have.

|"mgoing to call it the crisis we have in teacher
personnel for special education. |'mjust going to
tal k about Illinois for a second, where the nunber of

i ndi vidual s we have with bachel or's degrees,
graduating from schools, dropped 60 percent since
1976. We reached our highest just when the | aw
became effective. For the master's degree it becane
effective -- before the | aw becane effective. The

| aw became effective in '78. That was our highest
year for nmaster's degrees. That dropped by 48
percent. So we have about the sane nunber of
graduates today that we did in the early 70's. And
you all know how the nunmber of kids with disabilities
since the early 70's have gone in exactly the
opposite direction.

We only have two universities in Chicago
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t hat even offer a bachelor's degree in special ed,
and we have no alternative certification prograns in
t he Chicago area currently ready and able to provide
alternative certification programs. So we can talk
about bei ng accountable. W can tal k about |eaving
no child behind. But unless we have qualified
teachers in the classroom we're not going to nake a
dent. | think this is an area that the federal

governnment, through IDEA, also |ooking at the highly

gqual ified teacher requirenent in no child |left behind

is going to interact with our reality. Right now

| DEA does allow a three year |1'Il call w ndow of
opportunity for folks to becone certified. | think
we have to strengthen that. We should put paraneters
on it. W have to establish the national nodels and
we have to becone a bully pulpit so that those areas
of the country that aren't there yet, school
districts aren't left totally in the bag, if you
will, because we cannot create our own teacher
preparation prograns; we have to rely on others. But
yet, obviously we're accountable for the results.

One mnute early. Thank you very nuch
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CHAI RMAN BARTLETT: Thank you, Ms. Gamm
Governor Branstad, for five m nutes.

GOVERNOR BRANSTAD: M. Cavanaugh, |'m
intrigued by this never-stream ng program How | ong
ago did you start this in Elk G ove?

MR. CAVANAUGH: We started piloting it in
1992. We received a State Board of Education waiver
to inplenment it fully in "94. And it's been
operating ever since.

GOVERNOR BRANSTAD: Did | hear you right,
sayi ng you' ve not, since you started this, had a due
process hearing?

MR. CAVANAUGH: We haven't had one in nine
and a hal f years.

GOVERNOR BRANSTAD: That is phenonenal
And yours is a big school district, isn't it?

MR. CAVANAUGH: Yes, we're about 50, 000
students and on our way to 80, 000.

GOVERNOR BRANSTAD: | guess | would be
interested in your suggestions as to how ot her
districts may follow the exanple that you put

t oget her, how this Comm ssion night be able to
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influence a nove in the direction of what you've done
in your district.

MR. CAVANAUGH: Well, we've always taken
an interest based approach to problem solving. |
think direct involvenent with parents openly, at the
earliest signs of acadenm c struggle, are key, when
the parent is at the point of believing and trusting
that the school district's view of the situation is
positively inclined. And | think what happens too
frequently, due to a nunmber of the infrastructure
based conmpliance issues, eligibility and so forth,
cause the situation to wait far too | ong when a
parent knows in advance, ny child needs support and
hel p.

If you' re able to get that help in those
early stages, what you do is you increase the trust
with the parent, but you al so enhance the flexibility
that the parent's willing to afford the district and
the district to the parent.

GOVERNOR BRANSTAD: This interest based
approach towards problem solving is very simlar to

what |'ve heard about interest based bargaining with
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enpl oyees. Do you do that as well?

MR. CAVANAUGH: Yes, we do. Yes, you're
correct, on both counts.

GOVERNOR BRANSTAD: So you're using that
systemwi th your enployees and that's worked well as
wel | ?

MR. CAVANAUGH: Yes, it has. W have an
excellent relationship with our teacher associations
and the other associations in the district.

GOVERNOR BRANSTAD: And basically, is that
where you got the idea for this? This is the first
time |'ve heard about that and read about it in the
col | ective bargaining arena, but |1've not heard about
it in the special education arena, and we've heard
some real horror stories in other school districts
around the country where the costs and the aninosity
bet ween parents and teachers has been really high.

It sounds |ike, fromwhat | can hear, what you've
done has -- the best exanple |I've heard on the
positive side of really resolving that.

MR. CAVANAUGH: We've done our best, and |

don't want to |lead you to think that we haven't had



10

11

12

13

14

15

16

17

18

19

20

21

22

23

i ssues and problens. W have, but we've been able to
wor k those out successfully.

GOVERNOR BRANSTAD: Let ne ask about the
chronic shortage of special ed teachers that Sue Ganm
brought up. Maybe both of you can comment about
this. How do we address this and what do you think?

This is a chronic problemthat seens to have gotten -

- it's not only a problemin Illinois; it's a problem
here in lowa. | think it's a problemall throughout
the country. |1'd just be interested in your thoughts

on how that can be best addressed.

MS. GAMM Just again to give sone context
tothis. | went to a national synmposiumin
Washi ngton and the figure that was given was that 95
percent of the school districts across the country
report that a chronic problem

I n Chi cago, we have 350 vacancies right
now as we speak. |'mnot tal king about energency
certificates. |I'mtal king about vacancies. W put an
ad out in the paper when we thought we were going to
be able to get the assistance of our union and pay

non-certified teachers who we'd be able to put
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t hrough a programthat would | ook like an alternate
certification program None have been approved yet,
but neverthel ess, we were going to try and do it,
m m c what one would | ook Iike. And when we put an
ad out to see who night be interested, we got 600
phone calls in one week, as opposed to | ooking at
certified teachers who mght like to go into special
ed, and we got maybe 80 phone calls over a much

| onger period of tinme.

And as | said, the traditional prograns
are way | ess than what they've been in the early
70's. So given that data, | can only conclude that
alternate certification could have a huge role in
addr essi ng our needs, good progranms that are well
desi gned, that are based on at |east what avail able
shows, works and | think if IDEA or a task force or
sonet hing, that the feds could use as a bully pulpit
to show people, this really has some potential, would
hel p sonme naysayers out there who are | ooking at not
hel ping this process.

CHAI RMAN BARTLETT: Thank you, Ms. Gamm

Secretary Pasternak.

153



10

11

12

13

14

15

16

17

18

19

20

21

22

23

COW SSI ONER PASTERNAK:  Thank you, M.
Chai rman. | guess thank you both for being here this
norning and for the nice presentations. | guess |'l|
get back to the accountability issue. W' re never
going to fix special education by only | ooking at
speci al education. | think that we all agree or
hopefully. | know that you both agree with nme that
we've got to make sure that the kids are in special
education receiving the right services fromthe right
people to achieve the right results.

So ny question to both of you, and | guess
"Il start with you, Marty, is that if you went from
16 percent to nine percent, as your superintendent
poi nted out in his introduction, what's the change
and what's the lesson for the country fromthe
changes that you saw there and the kinds of kids that
you were serving before and after the inplenentation
of this nodel, which sort of reminds me -- if I'm
correct -- been around a long tinme, as you know,
about the zero reject-zero eject kind of concept that
was posited sonme many years ago.

MR. CAVANAUGH: Right. Thank you, Bob. |
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think the issue really takes on two key areas. One
is that systemically there has to be devel oped a
service delivery nmodel that fits the needs of the
students who go to that school. Mich of what we talk
about from a conceptual |evel, froma bureaucratic
conpliance and nmonitoring |evel, doesn't account for
the service delivery structure which really needs to
be designed locally at the school and acknow edges
who the children are that go there, how they are
perform ng and then devel op systeni c ways that we
address those needs by having all of the staff take a
part in that responsibility.

| think secondly to that is the issue that
speci al education itself is what | would call a fixed
pot. So if we decide to spend noney on students that
coul d have and should have been served in other
areas, we're taking dollars away from ot her
youngsters who have that need. Special education
fromny study is largely a nmedically based nodel in
that it assumes that anyone who is given an | EP nust
be di sabl ed under federal I|aw.

Al t hough there are protections in witing
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that are there to prevent that from happening, | see
it happening every day. So | think that there nust be
a systenm c approach. Never-stream ng does not
subscri be specifically to a particular curriculum but
a way of being in ternms of how you, as an individual,
can nmake a difference for a child.

It al so subscribes to best practices. And
we' ve brought in sonme very prolific general education
curriculumthat has hel ped us in that way.

COWM SSI ONER PASTERNAK: Okay. Part of ny
guestion was how has the denographics or the
description of the kids that were in the program
bef ore you i nplenented never-stream ng and since you
i npl emented it, how have you seen that change? Who
are the kinds of kids that are now being served nore
or perhaps nore appropriately in general education
than in special ed. And | guess along that line, to
hear from both of you about how we nmake general
educati on nore accountable for serving kids before we
go ahead and see themreferred for possible placenment
i n special education.

MR. CAVANAUGH: Specifically dealing with
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the | earni ng di sabl ed popul ati on, we've seen
youngsters who are now identified as having a
specific learning disability, as having chronic
auditory processing difficulties, primarily where
their imediate short term and in sone cases, |ong
termmenory ability is affected. And it's affected
for a long period to the point where follow ng an
eight to 12 week intervention, we're not seeing a
spark, if you will, in the child picking up. So we
| ook at that eight to 12 week intervention as being
denonstrative of at |east six nonths worth of growth
because at that point we're picking apart the
children who sinmply have holes or deficits in their
academ c performance versus youngsters who have rea
devel opnental |ags that will plague throughout their
school career.

If that is carefully done, as it has been
in our district, we're able to filter out which child
needs what. So what we've seen over the course of
this inplementation is far better understanding and
positive referrals on the youngsters who do get

referred for special education.
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GOVERNOR BRANSTAD: Thank you, M.
Cavanaugh. Ms. Takenot o.

COW SSI ONER TAKEMOTO: | was reading the
testimony about -- a comment that you made, Dr. Gamm
about the | EP has becone a necessary evil to avoid
conpliance findings as opposed to be an effective
i ntervention docunent.

What would you do to -- | saw sone of the
| ater stuff about talking about annual yearly
progress. When | speak to parents and teachers in
the field, they're saying kids in special education,
the reason that they're there is because, as Marty
said, they failed, that they aren't good | earners and
how can anyone expect us -- by definition of the fact
they're in special education nmeans they can't |earn.

So tell me alittle bit about how you make
that | EP an accountability docunent.

MS. GAMM | think it's going to behoove
us. We're not going to have a choice about this, and
| think it's already there, that with no child |eft
behi nd we have got to start talking about adequate

yearly performance, because our kids are going to be
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judged on their adequate yearly performance and we're
going to have to take the bull by the horns and deal
with this.

VWhat | nean about the | EP, one of the
areas that | gl ossed over because of the tinme
restraints is that sonehow we have to make this | aw
si npl e and understandable. | think two keynotes to
an accountability systemthat we found in Chicago,
it's got to be sinple enough and under st andabl e
enough so that anybody you ask, any time of the day,
no matter who they are, can give you the tenets of
t hat accountability system And if they're not able
to internalize that wi thout 30 hours of training,
that could better be used perhaps to do teaching of
readi ng and how we enabl e our kids to be better
readers, we're already behind the eight ball

| think what we can do is through the |EP
process, and what |'m saying is a necessary evil.
VWhen we hear stories about |EPs being 30, 40 pages or
even ten pages and then they're put in a drawer and
nobody ever |ooks at it again, | think it's lost its

effectiveness. | think what we could do is first get
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a better handle on how to | ook -- and the areas we
want to look at, in ternms of current educati onal
performance. | think we need to do that in a way

t hat you could | ook at kids across the country,
within states, within districts, within schools and
expect to see certain kinds of information, wherever
that child happens to be, and identify what areas do
we really value and what kind of | earning
characteristics or health characteristics we really
need to know about in order to form if you will, a
begi nni ng benchmar k.

Once we have that, then | think the best
peopl e around the table think about, okay, know ng
this, where could we reasonably expect this child,
assum ng that child has good instruction, because we
have to assune that, where could we expect this child
to be in a year fromnow. Then how do we get that?
VWhat kind of supports do we give that child and the
t eacher and the parents to provide that kind of
growth that we expect. Then at the end of the year
and al ong the way, you start neasuring are we getting

there. And then that becones your current educati onal
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performance for the next year.

And we could actually start to track al ong
the 12 years or 14 years that a child is actually in
school, which | don't think we can do now. You would
have to collect 12 IEPs if this child was in speci al
ed all that time and sonmehow, with different
parameters, figure out the growth of that child, in
addition to any assessnents or state assessnents or
| ocal assessnents that's being used.

COW SSI ONER TAKEMOTO:  The ot her
guestion, Marty, we talked a little bit about this
yesterday, that Elk Grove has a | ot of children
| earning English and Dr. Gamm you al so said the sane
thing. Tell me about how this would help famlies --

children who are |l earning English. Just |ike
speci al education, do they bring down the totals?
Are they an excuse?

MR. CAVANAUGH: No, they're not. | think
that we | ook at student need rather than student
category. Because we do that, we're able to | ook at
how we globally and locally serve youngsters based on

what they need. W' ve had great success with our
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Engl i sh | anguage | earners. They're conparably very
hi gh perforners because we | ook at what are those
di agnostic and prescriptive teaching methods that

t hey need and then inplenment those. So our
instruction is really focused on what does the
student need. And for years what had been happeni ng
was, oh, people in an ESL category, a Title 1
category, a special ed category were all treated
separately and it was hands off, if you weren't
funded by that category.

| think that that is sonething that
continues to need to be worked on in order to neet
t he needs of all of the kids.

CHAI RMAN BARTLETT: Thank you. Ms. Gamm
| read your testinmony and heard your comrents and |
really appreciate you being here. | want to return
to the issue of accountability.

Does Chicago have any neasurenent at all -
- | didn't see it in your testinony -- of academ c
performance of special ed students, graduation rates,
grade |l evel, progress on the |IEP, score on

st andardi zed test? Do you have any data? Do you
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col l ect any data on acadeni c perfornmance of speci al
ed ki ds?

MS. GAMM We have | ocal assessnents and
we al so are part of the state assessnent. W have
sone work to do in Illinois. For exanple, we just
got the state assessnent data back and it's on a C-D
and it's a way that we cannot di s-aggregate or
massage or work with the data. It makes it nore
difficult. The data is there, but accessing is an
i ssue.

| have not gotten fromthe state -- we
have sonme work to do.

GOVERNOR BRANSTAD: So you're the director
of special ed in Chicago school s?

MS. GAMM Right.

GOVERNOR BRANSTAD: Do you know what the
graduation rates are for your special ed students?

MS. GAMM Not graduation rates. It hasn't
been di s-aggregated. The dropout rates we have and
we're about two to three percent nore than the
general population in special ed.

GOVERNOR BRANSTAD: Do special ed students
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t ake standardi zed tests?

MS. GAMM Yes. Yes, the sane as others,
standardi zed as well as alternative.

GOVERNOR BRANSTAD: \hat are the results?
Do you nmeasure those results?

MS. GAMM Yes, we do, and they've grown.
Not to the extent that Brian shared in Col orado, but
t here has been progress. |It's aggregated and dis-
aggr egat ed.

GOVERNOR BRANSTAD: \What system of
accountability could we apply at the federal |evel
with the federal |aw that would cause Chicago and
ot her schools just |ike Chicago, which is probably
the vast mpjority, to begin to neasure and hold
yoursel f accountabl e for performance of special ed
students?

MS. GAMM Well, as | said earlier,
think we're already there. | think no child |eft
behi nd al ready has a strong accountability system
whi ch includes kids with disabilities. That group is
not excluded from reaching proficiency rates in

reading and math within 12 years and benchmarks al ong
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the way. | think one question to think about is

whet her any recognition should be considered at the

| EP neeting that perhaps proficiency in reading m ght
be slightly different for an individual child given
what you know about that child's disability. And
that's just a question to be tal ked about, because
right now, as | read the law, the understanding is
that all children will become proficient. That's
just an open question.

But | think what we need to do is align
| DEA and enabl e us and give us the tools so that we
can be accountabl e and be successful through no child
left behind. | see us there. The question is the
fine tuning and an overlay under | DEA.

GOVERNOR BRANSTAD: | may not be
under st andi ng your testinony, but | don't understand
t he academi c results of special education students in
Chi cago. At this noment | don't understand where
they are. And | don't understand that you've got the
dat a.

MS. GAMM | can give you a figure. 13

percent of our kids read on or above grade |evel.
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GOVERNOR BRANSTAD: 13 percent of the
speci al ed kids?

MS. GAMM Right, on the state
assessnments.

GOVERNOR BRANSTAD: How does that conpare
with | ast year and next year?

MS. GAMM It's a little bit up froml ast
year. But we're not doing well across the board for
all kids, soit's within the context. For all kids
we' re sonmewhere around 40 percent. We have a |long
way to go. And that's up from about in the 20's five
years ago. W have a long way to go.

GOVERNOR BRANSTAD: Thank you.
Conmm ssi oner Hassel .

COW SSI ONER HASSEL: This is a question
for both of you. How should your states neasure your
success in special education? Wat should be the
i ndicators they | ook at to determ ne whether you are
doi ng a good j ob?

MR. CAVANAUGH: | think that there is work
underway to | ook at that issue right now. Certainly

| think, as nmentioned, graduation rates are very
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inportant. | think that we al so need to | ook at
st andards and benchmarks relative to what we woul d
expect grade | evel performance to be.

| think that we need to look at the early
intervention aspects of special education so that the
student does not nmake year to year growth, but
actually makes better than that in the area of the
| earni ng di sabl ed and for those who require speech
and | anguage as their only deficit.

I think that the functional life skills of
speci al education students need to be benchmarked
agai nst nore specific areas of need in terns of what
tools they will need to carry with theminto
adul t hood, and those aren't clearly defined. So I
t hink that there needs to be sonme nmore work in that
area as well.

MS. GAMM | would just add to that,
| ooki ng at disciplinary issues, |ooking at issues
around suspensi on and expul sion. Kids aren't
learning if they're not in school. Perhaps | ooking
at some of the positive behavior supports, the extent

to which school districts are -- because you coul d
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just not report. That's an issue. So | think we also
have to | ook at what schools are doing in order to
enabl e kids not to act out so that they won't get
suspended or won't be expell ed.

| think another issue that | don't think
we tal ked about, and it coincides with nmy discussion
about the teacher shortages, is what are states and
universities doing to increase the nunmber of highly
qualified individuals. Again if a school district
cannot prepare credential ed people on their own, we
need to | ook at other institutions who do and have
sone accountability there al so.

COW SSI ONER HASSEL: Thanks.

CHAI RVMAN BARTLETT: Commi ssi oner Gordon.

COWM SSI ONER GORDON:  Marty, would you
el aborate a little bit. You nentioned before how at
the school |evel you've inplenmented a seanl ess system
of identifying needs using whoever is there, be they
Title 1, general ed or special ed resources to neet
t hose needs. But then you nentioned, you thought that
the conpliance system woul d never see whet her that

was there or not.
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How woul d you change the conpliance system
to really pick up on whether those things were
happeni ng at a school ?

MR. CAVANAUGH; | think the conpliance
system needs to focus on how the school is serving
all of the children, rather than individual gradiated
degrees of service, if you will. Wat we have now
and often is a laundry list of specific detail ed
i ssues that | ook to be conpliance markers but, taken
out of context, they don't really add up to the whole
story. | think conpliance needs to focus on howis
t he school performng, howis it serving all of its
youngsters, what are the roles and functions of the
staff at the school to get those needs done, and how
well do they do that, in creative ways, given the
limted funds that all the schools have. So | think
that it needs to be nore globally revi ewed.

CHAI RVAN BARTLETT: Conmi ssi oner Coul ter.

COW SSI ONER COULTER: Dr. Cavanaugh, |
t hink you've done a nice job at |east describing for
us the results. | really appreciate your attention

to data. | think Conm ssioner Bartlett's pointed
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guestions about how are kids actually performng is
very, very inportant to us.

So | think you' ve tal ked about how
teachers interact, and | heard you nention, or at
| east touch very briefly on how principals interact
with teachers. |In that school based | evel program
are there other professionals that are required in
order to make this a success?

Let me ask you to describe, it's not so
much a yes, no question, as you could describe if in
fact there are others involved, how that's done. |
t hi nk one of our concerns is that while we have heard
about pockets of success in different places, the
i dea that |egislation could somehow influence a nmuch
wi der spread of the success is a great concern to us.
The termis scaling up that we hear a |ot of.

What are the conponents that are necessary
in a school for it to be successful beyond just
teachers and an adm nistrator?

MR. CAVANAUGH: | think that there needs
to be an actual teaching of staffs on how to view

their work, and what we have seen is -- and how this
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came about in Elk Gove was that we had a dramatic
change denographically that occurred in the late
80's, early 90's. We were a predom nantly white

m ddl e class school district that suddenly found
itself highly diverse with over 47 different

| anguages spoken and all at once there was this rush
to say these youngsters are different; they nust be
di sabl ed.

So we had this huge increase in special
ed. Really you can pin down as a result to change in
denographics. So we had to go back and say to
peopl e, what is your responsibility for these
children | earning, and how do you work together. So
there was a | ot of training.

We had cone off of the traditional student
study teamwhich is really a process where the
students are identified after they're show ng
failure. And as a result, there were long | aundry
lists of kids waiting to get seen by the student
study team and as a result they were falling further
behind. So we had to regroup.

If I could junmp on there, 1'll show you
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one slide you haven't seen. This is an actual slide
of a teacher's classroom In the classroomthe
students' nanes have been omtted, obviously. But

t hat teacher at the beginning of the school year --
this happens to be a sixth grade teacher. She knows
from assessnment data we' ve taken exactly where every
student is perform ng on national percentile rank in
readi ng, |anguage and math. She knows whi ch students
are ELL or English | anguage students, receiving
special ed and all of that information.

At the bottom you can see a key here that
identifies the percentile rank that those students
are functioning in.

COW SSI ONER COULTER: Okay, Marty, pardon
me for interrupting you. M tinme gets |imted as
well as yours. | understand this, but I"'mstill only
hearing you say that all it takes is an adm nistrator
and a teacher. Who are the other people involved?
|"mnot trying to give you an opportunity here to
punp up your own job. You've got a good job.

But if we're going to pull this off, is it

all we need are good teachers and good principal s,
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that's it?

MR. CAVANAUGH: | think there needs to be
sone gui dance on how that structure is devel oped and
then there may need to be the specialists that are
assigned to the school. But each district has the
ability to assign specialists based on their fornula
of popul ation, size and so forth. And those
specialists need to work with the team but they need
not be the savior for every child of need. That's
where that give and take has to be a part of what the
principal, the site adnm nistrator and the district's
core val ues mandate that everyone operate under

COW SSI ONER COULTER: Thank you.

CHAI RMAN BARTLETT: That conpletes this
panel. |'Il call the next panel which is Future
Accountability Systens, Dr. Lizanne DeStef ano,
University of Illinois, to be introduced by Bryan
Hassel .

Dr. DeStefano, do you require additional
time?

DR. DE STEFANO | think I'mtinmed for ten

m nutes, but if you could give me 12, that woul d be
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f abul ous.

CHAI RVAN BARTLETT: 12 will be fine.

COW SSI ONER JONES: Ms. DeStefano, you
m ght want to use the other m ke, and nmake sure you
are quite close to it.

DR. DE STEFANG: Is this better?

COW SSI ONER HASSEL: Dr. Lizanne
DeStefano is with the University of Illinois. She
directs the Bureau of Educational Research. Dr.
DeSt ef ano has an i npressive record of research and
publications on many of the topics that this task
force is considering. So we're very please to have
you here today, and | ook forward to hearing your
remar ks.

DR. DE STEFANO Well, M. Chairmn and

menbers of the Accountability Systens Task Force, |I'd

like to thank you for allowing me to testify before

you this norning regarding the future of educati onal

accountability systens and how t hese systens m ght be

i nproved to help parents, policy nmakers and educators

make better deci sions about student achi evenent and

i nprove the quality of educational prograns.
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We have all heard a great deal of rhetoric
about school accountability in the |ast several
years. | recently read an article in the Anerican
School Board Journal in which the author |ikened
pronouncenments about school accountability to the
nost perfect |ooking fruit hanging just out of reach
at the top of a tree, |oaded with prom se on the
outside, difficult to attain and often disappointing
on the inside.

After alnost 20 years of conducting
research on the local inplenentation of federal
mandat es, that nmeans that | started this research
when | was six years old, | believe this anal ogy
depi cts the gap between what is said about
accountability at federal and state |evels and what
actually occurs in schools and classroons throughout
our nation.

| should say that | believe that everyone
in this room in our various roles, has
responsibility for closing this gap. State and
f ederal agencies for providing adequat e gui dance and

support, local educators for focusing their efforts
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on creating educational environnments where kids can
succeed, parents for being actively involved in
school s and advocates for their children's educati on,
and institutions of higher education for preparing
teachers who are up for the task of hel ping al
students |l earn and for conducting research on valid
and effective practices.

Unl ess we all work together to bridge the
gap, | do not believe that accountability will do
much to transformthe core of the educational
enterprise, schools and classroonms, into active
chal I engi ng and exciting | earning environnents that
foster high attainment for all students.

| cane here today because | believe
strongly that it is an opportune tine for federal and
state policy nakers to stop holding out the prom se
of accountability and start taking reasoned steps to
make it a reality. 1'd like to use the remi nder of
my time this norning to offer four recommendations
for what these steps m ght entail

The first recommendation is provide

gui dance for and nmonitor the quality of state
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accountability systens. Until recently, the federal
governnment has not provided nmuch specific guidance to
states as to the design and operation of state
accountability systenms. As a result there is
trenendous variation in how states have approached
accountability, especially with regard to students
with disabilities and English | anguage | earners.

While state and | ocal jurisdiction with
regard to education should be respected, it is tine
for the federal governnment to begin to endorse basic
principles that underlie effective accountability
systens and to pronote the adoption of those
principles through its entitlenment and di scretional
prograns.

This is beginning to happen with no child
| eft behind, reading first and Title 1 requirenents,
as we've heard earlier, which are quite prescriptive
in terns of the types of assessnments, analysis and
reporting, incentives and sanctions that must be part
of state applications for federal funding and | ocal
applications for flow through funds.

Students with disabilities are referenced
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t hroughout that |egislation and decrease in referrals
to special education are a prom nent indicator of
success. However, it is critical that |DEA also
address in nore detail that it does currently the
characteristics of a sound accountability systemthat
i ncl udes students with disabilities and how t he
cornerstones of special education, such as referral,
identification, IEP and due process, are related to
these efforts.

Fortunately, through the discretionary
prograns of Part D, we are beginning to build a
research base on what works in accountability
systenms. And here I'mreferencing some of the work
of Martha Thurlow at the National Center for
Educati onal Qutcones, who you will hear later this
afternoon. The elenments of an inclusive
accountability systeminclude first, all students
with disabilities are included in the assessnment
system LEAs and SEAs shoul d report the nunber of
students who are not included and the reasons for
excl usi on.

There is still a great range of exclusion
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rates in states and localities. This is not just an
equity issue, but it also affects the validity and
conparability of the accountability data.

The second principle is decisions about
how students with disabilities participate in the
assessnent systemare the result of a clearly
articul ated participation, accommodati on and
alternate assessnment decision nmaking process. LEAs
and SEAs shoul d describe the process and how | EP
teans are trained and supported to make these
deci si ons.

In the last three years |'ve been
conducting a lot of work in this area and | found
that a | ot of decision maki ng processes about who
shoul d participate in assessnments and how, are
arbitrary. They're not well documented or inmbedded
in the | EP process and they often bear little
relationship to what actually occurs on the day of
testing.

For students with disabilities, putting
validity into these processes | believe is linked to

effect |EP team processes. And |'l|l say nore about
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this later.

The third principle is all students with
disabilities are included when students scores are
publicly reported in the same frequency and format as
ot her students, whether they participate with or
wi t hout accommodati on or an alternate assessnent.

It is the case still that in some states,
when students take an assessment with acconmodati on,
t hose scores do not count and are not included in the
accountability mechanisns for that state.

The fourth principle, the assessnent
performance of students with disabilities has the
sane inpact on the final accountability index as the
performance of other students, regardl ess of how the
students participate in the assessnent system

Many of the states do not have adequate
ways of representing the performance of students who
take alternate assessnments in the fina
accountability index.

The fifth point, there is inmprovenment of
both the assessment system and accountability system

over tinme through the process of formal nonitoring,
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ongoi ng eval uation and systematic training in the
context of energing research and best practice.

There are very few studies that |'maware of to

eval uate the effectiveness of assessnment and
accountability systems in our country, in an effort
to inprove them This should be commpn practice with
all accountability systens.

And finally, every policy and practice
reflects the belief that all students nust be
included in the state and district assessnent and
accountability systems. Many accountability systens
were underway at the time of IDEA '97. So nmany of
t he procedures and practices that involve students
with disabilities have been retrofitted on existing
systenms. And when you | ook at these systens, that's
apparent.

I think that we should go back and re-
exam ne all the policies and practices involved with
accountability systenms, to make sure that they really
do reflect the idea of including all students.

Federal nonitoring in special education

shoul d i nclude meani ngful review of state
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accountability systens with regard to students with
disabilities and provide constructive feedback on how
the system should be inmproved to better represent
students with disabilities in school reform

My second recommendation is devel op NAEP
as an exenplar of a universally designed assessnent.
It has | ong been troubling to me and nmany of ny
col |l eagues in state departnments of education as to
why | DEA '97 requirenents to include all students in
accountability assessnments does not extend to our
nation's nost pron nent accountability assessnent,

t he national assessnent of educational progress.

The nost recent report on the
participation of students with disabilities in NAEP
suggest that at |least half of all special needs
students are excluded from NAEP. There are only a
[imted nunber of allowable accommpdati ons and there
is not alternate assessnent option for NAEP

VWil e there have been some efforts to
revise the inclusion criteria and conduct expl oratory
studi es on the effects of accommodati on and

participation of students with disabilities on the
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validity of NAEP scores and trends. The fact is our
nation's prem er assessnent does not reflect good
practice nor does it reflect what the federal
governnment is asking states and localities to do in
ternms of inclusive assessnent practices. NAEP should
be inproved using principles of universal

desi gn.

My third recomendation is to pronote the
use of technology as a neans to enabl e educators,
parents and policy makers to ferret out the
connecti ons between student outcomes and educati onal
processes and plan for change. In ny opinion one of
t he maj or reasons why accountability is not working
is over-reliance on a single test score as a neasure
of performance.

True accountability based education reform
requi res ongoi ng assessnent of cause and effect.
Mul ti pl e measures of student performance,
| ongi tudinal trends and information on instruction,
att endance, behavior, parent involvenent and homework
all contribute to an understandi ng of how things are

wor ki ng in classroons, schools, district and the
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state and how to nake them better.

Technol ogy exists to make this | evel of
conpl ex anal ysis accessible to educators. It is
inportant to foster the devel opment and di ssenmi nati on
of thoughtful and robust data systens that can
support careful tracking and analysis of instruction,
achi evenent in the context of schooling.

OSEP has invested noney in technol ogy but
the majority of this has been in access and
instruction and very little on information
managenent. Some commerci al prograns are avail abl e
to do this but they are not very attuned to the
speci al considerations of students in special
educati on and English | anguage | earners.

Further, meaningful accountability efforts
shoul d deliberately connect all the rel evant players
in the educational equation and engage themin data
driven decision making. |In a |ongitudinal study of
standards inplementation in Illinois our research
team found that discussions of this kind, when they
do occur, are al nost always anong educators

t hensel ves. Parents, school board nenbers and the
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general comrunity received very little information
about | earning standards and student performance and
were given very little opportunity to ask questions
or give input.

Technol ogy offers one means by which
information can be shared and significant others
brought into the discussion of how to inprove
school i ng.

Finally, | recommend that there's a need
to recogni ze that accountability requires tremendous
change at the local level. It nust be acknow edged
that if accountability is to work | ocal practice nust
change drastically in terns of how adm nistrators and
teachers function on a day to day basis and interact
with each other, the students they serve, parents and
the community at |arge.

Accountability shifts the focus from what
teachers do to how teachers perform academically as a
result of what -- to how students perform
academ cally as a result of what teachers know and
do. Instead of reviewing |l esson plans principals

shoul d be reviewi ng student perfornmance data and
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linking it to instructional opportunity. |EP teans
must think in sophisticated ways about students'
access to the general curriculum instructional needs
and participation and valid assessnent.

An effective accountability nmodel nust
take into account the political, |egal, hunman
resource and time constraints that affect its
i kel'i hood of successful inplenmentation at the | ocal
level. In a recent study my coll eague Ji m Schreiner
and | found that it took approximtely 20 hours of
direct training and follow up to enable IEP teans to
make rational and |egally defensible assessnent
partici pati on and accommodati on deci sions. This was
an expensive and extensive effort but it did result
in significant positive change in educati onal
practi ce.

We cannot just expect that change of this
magni tude will occur just because a law is passed.
Time lines for inplenentation, support for
pr of essi onal devel opment and sustai ned eval uati on and
f eedback are critical to support change at the | oca

| evel where it nust occur if we're to see rea
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changes for students.

Thank you for allowing nme to address you
t oday.

CHAI RMAN BARTLETT: Thank you, Dr.
DeSt ef ano. The first question, Comm ssioner Hassel.

COWM SSI ONER HASSEL:  Your | ast two
recomendati ons have to do with capacity of the
systemto live up to expectations, technol ogically
and maybe on the human side of things. | wondered
what your thoughts were about appropriate federal
role in building that capacity. Should the federal
governnment create a national information systenf?
Should it create a national professional devel opnment
systen? Are there other tools that you woul d suggest
t he federal governnment could use to neet those needs?

DR. DE STEFANCG: Well, | think a
constructive m ndset for federal policy nmakers to
take is sort of to foster real change instead of
quick fixes. So one thing that | think is inportant
is to think about the tinme lines that you' re hol ding
states and localities responsible for in inplenenting

changes, and try to make themrealistic with
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benchmar ks al ong the way so states and | ocalities can
indicate that they're nmaking progress toward these
goals. But the tine lines thenselves be realistic.

And I'I1l give you an exanple with | DEA
'97, where the tine line to inplenent full
participation in statew de assessnent was very qui ck.
And what | saw states doing is doing quick fixes,
just sort of saying, oh nmy God, we've got this July,
2000 deadline; what are we going to do? And
responding to that deadline rather than really trying
to think about what would be a | ogical process for
doi ng that.

So | think one of the ways -- the roles
the federal governnment could play is kind of
responsi bl e stewardship of the process, recogni zing
t he ki nds of changes that have to occur at the | ocal
| evel .

I think federal sponsorship of sone
research and devel opment efforts to figure out what
informati on systens can pronmpote change at the | ocal
| evel , and how | EPs and ot her special ed kind of

foundati ons can be |linked into those systens. That is
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not an area that is well researched and well
devel oped and that seenms to need to be a responsible
federal role.

COWMM SSI ONER HASSEL: You nentioned sone
principles of the design of effective accountability
systenms, and you say that the federal government
shoul d substantively review states' accountability
systenms and provide themw th constructive feedback.
Do you think the federal role should extend beyond
constructive feedback to nore hei ght ened

interventions in the case of states that aren't

living up to these principles, and what sort of ideas

do you have on that front?

DR. DE STEFANO. Well, you know, | was
able to attend the Reading First briefings a few
weeks ago and | agree with Sue Ganm t hat many of the
elements in Reading First are in line with what |'m
suggesting, in that even the eligibility prograns do
have requirenents within the application to neet
certain accountability needs. And that what they
were saying at the Reading First panel is that noney

will not be given out until those basic requirenents
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are met.

So | think that a nore careful review at
the federal level, with sone good principles that
states can follow in putting their applications

t oget her would go a | ong way, and know ng that are

funds are contingent upon follow ng those principles.

| think we provide a | ot of |everage for states to
reconsi der their systens, and think about
accountability.

The piece that | think |IDEA needs to
consider is how do students with disabilities fit
into that. They're referenced throughout the
| egislation but | think |IDEA needs to go to a deeper
| evel to figure out how special education funding
will figure into that.

COW SSI ONER HASSEL: You spoke about
deci si ons regardi ng whether a particular student is
going to participate in state assessnents or what
sort of accommodations they will receive, and you
suggested it needs to be training of teans in how to
make rational decisions.

Do you think there also need to be
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ext ernal standards applied about when it is
appropriate to exenpt students, or do you think it's
purely a matter of training to insure people nake
rati onal decisions?

DR. DE STEFANO | think it's a
conbi nation of both. | think the accountability
system needs to have cl ear expectations that all kids
will participate and it needs to have nechani sms t hat
allow all kids to have valid participation. But I
believe that the IEP teamis in the best position to
make those decisions for individual students, and
they need to be trained to be able to make those
deci si ons.

What we found is that the training was not
nerely in what's the rul es about including kids, but
they had to receive information about what the state
st andards were, what the |IDEA '97 requirenents were,
the relationship between those two things. So it was
a very deep level of training and a
reconceptual i zati on of access to the general
curriculum accountability and so on for the |IEP

t eam
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CHAI RVMAN BARTLETT: Commi ssi oner Gordon.

COWM SSI ONER GORDON:  Thank you, Chai rman.
Just as a follow up. It strikes nme that in sone ways
isn't the point of IEP'ing a child too late to
understand that getting to that point was well done
or poorly done so as to be able to catch the student
earlier. How would you address that?

DR. DE STEFANG: Well, | think the day the
student wal ks in the school on the first day of
school is the tinme to begin to assess and col |l ect
i nformati on and nmake decisions. Yes, IEP ing is way
down the line for where good intervention shoul d
start. And that's sonme of the principles that I
think that an accountability system shoul d address.
And | don't want to take up too nuch of your tine,
but let me just give you an anecdot e.

|'ve been doing a study, the Reading
Excel l ence Act Evaluation in Illinois where |I'm
working with the 40 | owest perform ng schools in
I1linois, and there's a principal who's very
interested in raising reading achievenment in his

school. He's trying very hard. He has extra noney
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to do. And he said to ne that the kids in third
grade do very badly on the state reading test.
That's the first year they're tested, third grade,
and they do performvery poorly.

So what he's done is he's taken all of
t hese extra resources and all his efforts and he's
put themin the third grade. So the third grade Kkids
get special tutoring in reading and the third grade
kids get a ot of extra stuff in order to inprove
reading on the third grade test.

He's missing the point that there's a | ot
of days before third grade. And maybe the end would
be better served if the accountability system went
all the way down to kindergarten

So yes, IEP'ing is too late. But IEP ing
is very powerful and it's a central part of speci al
education, so we got to figure out howit fits in.

COWM SSI ONER GORDON:  That was going to be
my follow up, which is that some people would say
even kindergarten is too |late for many of our Kids.
Are we approaching effectiveness really the zero to

five, monitoring the zero to five to see how or if,
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for that matter, it connects to the K-12 system and
could we do nore there in your experience.

DR. DE STEFANO. | think the npst
sophi sticated approach to accountability that |'ve
seen are really P-16 in nature, fromvery early,
three to five year old to the first four years of
col | ege, and having accountability neasures and
benchmarks for that entire period.

So yes, | would say the earlier the
better. The reality is, you know, the reliability
and validity of assessnment information at the very
early years is much nore variable than K-12. So we

al so need to work on better -- we're not going to

just be able to extend the same accountability system

down. We have to think of what other good indicators

woul d be.
COWM SSI ONER GORDON:  Thank you.
CHAI RVAN BARTLETT: Conmi ssi oner Coul ter.
COW SSI ONER COULTER: No questions.
CHAI RVAN BARTLETT: Governor Branstad.
GOVERNOR BRANSTAD: 1'IlIl pass.

CHAI RMAN BARTLETT: Secretary Pasternak.

194



10

11

12

13

14

15

16

17

18

19

20

21

22

23

COW SSI ONER PASTERNAK: Thanks, Lizanne.
Let's do a couple of quick questions here. |Is there
ever a reason in your opinion for a student with a
disability to be excluded from participation in
assessnment ?

DR. DE STEFANO:. There are valid reasons.
In my opinion there are valid reasons for a student
to be excluded fromthe standard state assessnent.
But there are not valid reasons for a student to be
excluded fromrepresentation in the accountability
system So you may not be able to take the standard
state assessnment, but there should be sonme mechani sm
to represent your educational progress in the
accountability system

COW SSI ONER PASTERNAK: So are you
troubled, as | am by the fact that the current
version of the IDEA tal ks about participation of
students with disabilities in state and district
mandat ed testing but does not mandate their
participation in accountability systens?

DR. DE STEFANO. Yes, |'mvery concerned

about that.
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COW SSI ONER PASTERNAK: Woul d you
recommend that that's sonething that we consider in
t he upconi ng re-authorization?

DR. DE STEFANO. | woul d. Because agai n,
| think there's no reason to put kids in a standard
state assessnent if it is not going to give good
i nformati on about their performance. But you need to
then figure out what is a good way to get information
about their perfornmance.

COWM SSI ONER PASTERNAK: | guess one of
the things, anong many, that |I'mtroubled by is there
seens to be a big disconnect between teachers
under st andi ng that the kinds of accommdations in
assessnment should be the sane kinds of accommpdati ons
that they were using in instruction. From your
hi gher ed perspective -- | know this is not the
personnel prep hearing; we've already had that one.
But nonethel ess, since it's such a critically
i nportant issue, | just wonder if you'd share with us
why you think that occurs and what are sone
strategies that we m ght be able to | ook at to fix

t hat .
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DR. DE STEFANO. | think for many teachers
who have been traditionally trained in special
education, they get a lot of information about
i ndi vi dual assessnents of children and not very nuch
about | arge scal e achievenent type tests, which are
typically the tests used in accountability. And so |
think it's fairly new arena for many teachers to
t hi nk about what a student would need to participate
in a test and they have just not namde the connection
bet ween their instructional accompbdati ons and
testi ng accommodati ons.

| agree that pre-service prograns could
make t hat connection stronger. But we al so have a
t renmendous need for professional devel opnent of
t eachers who are practicing in the field to make that
connection as well. So I think that universities
play a role in pre-service to give people information
about accountability and assessnent and the role that
t hat plays, but there's an equal, if not greater,
continui ng education need as wel .

COWM SSI ONER PASTERNAK: Do you see it as

a failure on the part of higher ed to train teachers
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appropriately and understanding how to make the same
sorts of accommmodations in instruction that one woul d
then want themto nake in accommodations in
assessnment s?

DR. DE STEFANO. | think it should
certainly be a part of any high qualify professional
devel opnent program But | also think that it's true
t hat when teachers enter the field sonmetines the |ink
bet ween instruction and assessnent is not as clear in
their regular day to day practice as it should be as
wel | .

Anot her exanple that | didn't have tine to
tal k about today but you know, |I'mso tired of people
focusing on the test score when they tal k about
accountability, rather than what it neans in student
performance. So when a principal or superintendent
says to ne | need to raise the test performance of ny
third grade kids, | just want to scream because what
| think that person should be saying to me is | want
to raise the reading performance of ny third grade
st udent s.

So | think that our accountability systens
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in general are focusing on the assessnment and not

strongly making that |ink between instruction and

assessnent. | think higher ed plays a role, but I
think the principals of the accountability systens
should say it's not just the test score, it's what
ki ds shoul d know and be able to do.

COWM SSI ONER PASTERNAK: Wbul d you suggest
it's okay to teach to the test, though, if it's a
good test?

DR. DE STEFANG: | think that if it's a
really good test, it's okay to devote a significant
portion of instruction -- to let it guide a
significant portion of instruction. But |I would have
to say that in ny career, which began at age six, as
you know, | have not seen that nany tests that are
wort hy of being the focus of instruction. So | think
that -- and also for nost of our accountability
systens we don't have good data about how well the
test actually represent the standards that it's
supposed to assess.

So | would say in general teaching to the

test is a bad idea. Although you should be cogni zant
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of what's on the test if you're going to prepare your
kids fairly to take the test.

COW SSI ONER PASTERNAK: | see that |I'm
not going to get the five mnutes from Comm ssi oner
Coulter, nor the five m nutes from Commi ssi oner
Branstad. Nonethel ess --

DR. DE STEFANO. M. Jones is a very
strict timekeeper, isn't he?

COW SSI ONER PASTERNAK: These guys are
brutal up here. It's the Chairman. Anyway, | just
woul d apol ogi ze for going over ny tine, but very
briefly. W won't have time to tal k about it but |
amintrigued greatly by your comrents about the NAEP
And since there is a desire on the part of the
President to talk about allowing states flexibility

as long as the state assessnments are benchmarked to

the NAEP, | would just appreciate you sharing your
t houghts. |If you could send it to the Commi ssion and
t hat way you could share it with me, that | could

then talk with fol ks at OERI and NCS about sone of
your ideas, because | think they're very inportant

i deas.
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DR. DE STEFANO. |'mvery worried about
the adm nistration putting so nuch enphasis on NAEP
in accountability when it has this glaring flaw of
not really being an inclusive assessment.

COWM SSI ONER PASTERNAK: Thank you, M.

Chai r man.

CHAI RVAN BARTLETT: Conmi ssi oner Takenoto
will be the concluding questioner for the first
round. | do note that we will have an opportunity

for comm ssioners to have a second round of
guestioning, so you can be preparing any additional
guestions you may have. Comm ssioner Takenoto.

COW SSI ONER TAKEMOTG:  I'mintrigued by
what you tal ked about using technology as a way of
measuri ng achi evenent. Are you tal king about things
|i ke data m ning? You're talking about nultiple
measur es, sophisticated anal ysis?

DR. DE STEFANO. Right. |'mtalking about
data systenms that would be accessible to a classroom
t eacher or even accessible to a parent that would
i nclude information about classroom assessnents, end

of unit assessnents, district assessnments,
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att endance, honmework, other things, that could be
easi |y mani pul ated and al |l ow aggregating up fromthe
cl assroom -- from the individual student to the
classroomto the school to the district, to enable
people to | ook at patterns of student achi evenent and
to figure out what can we do differently to inprove

t hese patterns of student achievenment.

COW SSI ONER TAKEMOTO: Does that go even
deeper into the analysis that this student seened to
never understand word problens but can conpute
terrifically, or would you be going up to a higher
level like -- | think what Marty was showi ng us was a
ni ce systemthat shows across the board, in a
classroom in a school for just a single student, how
t hat student is progressing and what the needs are.

DR. DE STEFANO. | think ideally it would
do both of those things. It would go deeply for an
i ndi vi dual student but also allow for aggregation so
you coul d describe a classroom or school.

Qur data base capacity has gotten
i ncredi bly sophisticated in this country but we

haven't applied it very much | think to classroons
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and schools. While there can be marvel ous and
incredibly intricate things happening within the
conputer, what the teacher or the user of the data
base has to do can be very, very sinple to get good
information. So I'd like to see sone of that

t echnol ogy applied to accountability.

COWM SSI ONER TAKEMOTO.  You' ve done |ots
of different research across nultiple ways, and you
al so, in the area of technol ogy and your | ast
recommendat i on about making sure that teachers are
trained to do something. You have the 20 hours of
instruction. Add that to the assessnent and the | EP
neeti ngs and everything else, there is not enough
time, not enough noney to do sone of this.

So do you have any ideas about expert
systenms for training teachers in how to do
appropriate IEPs or some of the stuff that you're
teaching in the 20 hour training.

DR. DE STEFANC: Well, first of all, |
think that the kinds of changes that we're expecting
at the local level are going to require commtnents

to professional devel opment that we have really never
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seen in America in education. So | report that 20
hour figure because that's a real number, and | think
we need to start thinking differently about how we're
goi ng to support our teachers.

| think expert systens are one way to do
t hat, where teachers can actually learn on |ine,
| earn asynchronously to do sone of these things. But
again, that requires time as well to train people to
do that, to provide themw th the technol ogy. So
that's really only a part of the solution. And I
think a bigger challenge is re-thinking our
pr of essi onal devel opment and conti nui ng educati on
systemto provide teachers with the information that
they need to be current and effective.

COW SSI ONER TAKEMOTO: |I''m going to go
ahead and |l et the next round go, and I'I|l conme back.

CHAI RVMAN BARTLETT: Executive Director Todd
Jones.

COW SSI ONER JONES: | want to ask a
guestion about the role of superintendents and
adm nistrators. You had tal ked about how systens

aren't being used in many cases. M question is do
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you think -- the decision makers about whether to

i npl ement those systens are the adm nistrators and
superintendents. 1Is a lack of know edge about how
useful these systens can be in inproving |earning or
is it an aversion to these system To use an
exanpl e, the way you described the principal who
wanted to focus on inproving the third grade
performance on the test or adm nistrators who are
skeptical about a standards driven nodel for gauging
aggregate performance. To what extent do you see the
m x in those or are there other things that you woul d
say?

DR. DE STEFANO. | think a big thing in
the schools that |I've been visiting recently is the
principal's priority and commtment to inprovenent in
the schools. Some principals | sit down and talk to
tell me that they spend 60, 70 percent of their day
dealing with behavioral issues in that school, and
they see that as a very, very nmmjor role in what they
do.

So they're obviously conceiving their role

and how to best use their effort in a very different
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way than as the instructional |eader in that
particul ar school. So I think partly it's an issue
of | eadership and redefining the principal's role and
getting people to buy into that role.

| also think it's a leap of faith. W
have not been very data driven in education in the
United States. So it's a leap of faith to think,
well, if I"mgoing to collect data and do things in
response to that data, things are really going to get
better. And if you' ve been to neetings where people
from successful school districts come and talk to
you, it's alnmost |ike an epi phany for them Okay, we
said we were going to do; we did it; and oh my gosh,

t hi ngs actually got better.

So part of it |I think is changing people's
belief systens and attitudes that it will really work
if you commit to it and really collect data and
followit. | don't think that that's been our mantra
i n education.

CHAI RMAN BARTLETT: Commi ssi oner Hassel,
second round.

COVM SSI ONER HASSEL: You nmentioned the
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need to change NAEP in various ways to naeke it a
meani ngf ul benchmark in this area. |In addition there
are also a lot of students taking alternate
assessnents. Do you think there needs to be a NAEP-
i ke assessnment or some other sort of federal
benchmark created for those kind of assessments, that
states have to benchmark against or is that

unf easi bl e, what are your thoughts?

DR. DE STEFANG:. | believe that such a
systemis necessary. | think if NAEP is going to
reflect best practice then it should be an inclusive
assessnent, and everybody should be able to
participate in the National Assessnent of Educati onal
Progress.

It's hard for nme to think of a rationale
to say, well, we have a national system National
Assessnment for Education Progress but it's really
only for these kids. So I think that sonme alternate
form of NAEP is probably necessary. That's not going
to be an easy thing. There's already groups of
peopl e who have cone together to tal k about it, and

it hurts your head after you've been in a roomfor a
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whi |l e thinking about everything that such a system
woul d have to deal with. But | don't think that that
should mean we don't do it. | think we should think
about it and think about what such an assessnent
could involve and how it could be responsibly carried
at the federal |evel

CHAI RVMAN BARTLETT: Commi ssi oner Gordon.

COWM SSI ONER GORDON:  Thank you, Chai rman.
You tal ked earlier about |EPs, how they would fit
into an accountability system M sense is that they
are wildly variable in quality. Do we have a good way
of assessing on a large scale the quality of IEPs in
an efficient enough way to actually nake it work?

DR. DE STEFANO  There have been a | ot of
studies on IEPs, in looking at their quality in a
variety of areas. | don't think |I've read one that
says |EPs are really doing the job. | think everyone
agrees that the | EP process could be inproved.

| think there's some very sinple things
that we could do that would align the | EP process
better with assessnent. One of the very nopst basic

has to deal with the tine that I1EPs are witten. Very
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often 1EPs are written in the spring of one year by

t he group of people who have had that student for

t hat year and then the student goes to the next grade
and that's the grade that assessnment is being done
in. The team that made the assessnent
recomendations is not the teamthat's inplenenting
them not the one that really deals with the
assessnent and so you have this kind of disconnect

t here.

When we did our training we said, okay,
let's reconvene the IEP teamin the fall and wite
another I EP for the assessnment and everyone sai d, oh,
my God, we can't do that. It's too nmuch tinme, it's
too nmuch effort. So |I think there's just some basic
procedural things in the way that | EPs are done that
if they were changed could nake it better.

Anot her thing that's very sinple, we
reviewed 680 IEPs in Illinois, randomy chosen. On
none of the | EPs was state assessnent presented.
There was not a scrap of state assessnent data on any
of the IEPs. That indicates to me that people aren't

t hi nki ng about the state assessnent in their |EP
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pl anni ng.

So yes, | think there's some very basic
things that we could do that would hel p that
si tuati on.

COWM SSI ONER GORDON:  Thank you.

CHAI RVMAN BARTLETT: Second round,
Comm ssi oner Coul ter.

COWM SSI ONER COULTER: | want to
conpliment you on your testinmony. You' ve given us a
great deal of information. | think it goes beyond
even the areas which we initially asked you to
addr ess.

As you | ook at the use of technol ogy, |
t hi nk which you commented on, if | heard the
testinmony correctly, that there have been appropriate
enphasis in terms of research and technology as it
relates to accommdations in instruction.

DR. DE STEFANO And access, |ike closed
captioning, voice recognition, that kind of thing.

COW SSI ONER COULTER: Right. Could you
comment just a little bit more -- | think this

foll ows up on Comm ssioner Takenoto's question about
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how t he use of technol ogy could enable nore kids with
disabilities to denonstrate what they know on state
assessnments.

DR. DE STEFANOC: Well, | think that if you
had a good cl assroom | evel data system where you were
routinely entering evidence of students' progress
from classroom assessnents and ot her things, and then
had a mechanismto summarize that for individual kids
or for the classroom that could be in fact evidence
t hat you would use in an accountability system for
adequate yearly progress or portfolio assessment or
t hose kinds of things. | think that kind of evidence
woul d be as valid as an on-demand assessnent for
showi ng what ki ds know and be able to do in that
cl assroom

COW SSI ONER COULTER: | think our only --

woul d be that it's aggregating that kind of data up
and making it conparable to other students, but I
think it's troubling.

DR. DE STEFANO. If | could just respond to
that. | think that what you need there is sone

really clear idea of what curriculumis and
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standards. So you can aggregate it up in relation to
t he standards and then you could report to the
standards. Kids can have two different ways of
achi eving the same standard but if you're aggregating
it, does the kid know how to do that standard, then
conparability isn't really an issue.

CHAI RVMAN BARTLETT: Second round, Gover nor

Br anst ad.

GOVERNOR BRANSTAD: Yes. | want to follow

up a little bit nore on your comrents about NAEP and
how you t hi nk NAEP needs to be changed in order to
better accommopdate children with disabilities.

DR. DE STEFANO. Well, one thing is |
think that we need to up the research and devel opnment
that's being done on NAEP to figure out how we can
preserve sone of the really inportant things about
NAEP. | think the |longitudinal data and the trends
are a great thing. How we can preserve that but
still allow nore kids to take NAEP. So | would think
about sone studies that really docunented what are
the effects of having students with disabilities

participate in NAEP with accommodati ons, wi thout
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accommodati ons, and come up with sone clear cut
pol i cies about inclusion and exclusion, who should
really participate.

There have been sone studies that have
been done, but they've been very snmall and they
haven't really been substantial enough to really
serve as a basis for policy. So | think you need to
rachet up the R&D for that.

The second thing is | think then there
needs to be an alternate to NAEP that would all ow
ki ds who we woul d not even expect to participate in
the standard state assessnent, to be reflected in a
measure of national educational progress. So | think
the work needs to begin to devel op sone kind of
alternate assessnment for NAEP. And then | think NAEP
needs to be accountable. |If it's going to be the
benchmark for all of these other things, it better
have students with disabilities init. So I think
NAEP needs to be held accountable for the percentage
of students with disabilities and English | anguage
| earners who partici pate.

GOVERNOR BRANSTAD: Do a | ot of states use
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just a sanpling on the NAEP? | think in this state
we have not had all students take the NAEP; we've
just had a sanmpling of students take the NAEP.

DR. DE STEFANO. Right, but the sanples
shoul d be reflective of all students.

GOVERNOR BRANSTAD: Right nowit's not of
kids with disabilities.

DR. DE STEFANO. O English | anguage
| earners, yes.

CHAI RMAN BARTLETT: Secretary Pasternak,
second round.

COWM SSI ONER PASTERNAK: Can you give us

sone thoughts about how we can get the test conpanies

to incorporate principles of universal design in
designing their assessnents?

DR. DE STEFANO. | think put it into the
| egi sl ation and, you know, one of the things about
Reading First is they say, here's what assessnents
have to have in order to be valid for Reading First.
Here's what your assessnent system has to | ook like.
And | think putting principles of universal design

into that list of requirenments for an assessnent
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system or requirenments for an accountability system
publ i shers are very interested in what Reading First
says. They're very interested in having their
products endorsed as bei ng appropriate for that.
That's very powerful. And | think that will be a big
| ever age.

COW SSI ONER PASTERNAK: Do you think --
because ny crystal ball is in the shop -- do you
think that as we increase our enphasis on high stakes
testing, kind of take the discussion in a different
direction for just a second, that we will see nore
kids referred for possible placenment in special
educati on?

DR. DE STEFANO. | m ght be naive about
this, but | think that scenario has sort of cone and
gone. | think that the fact that referral to speci al
education is such a pronmnent indicator in a | ot of
accountability systems that if that is going up,
there's a problem | don't see that. It could
al ways happen, but |I'm not as worried about that as |
was four or five years ago when | thought that that

m ght be a problem
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COW SSI ONER PASTERNAK: Let's talk for a
second about progress nmonitoring that you nentioned
earlier. Wiy do you think there's been such a
failure to scale up progress nonitoring across
speci al education in the country, and what do you
think we m ght be able to do about that?

DR. DE STEFANO. What do you mean by
progress nonitoring?

COWM SSI ONER PASTERNAK:  You were tal king
earlier about | EPs and nonitoring the progress that
kids make. | think one of the challenges for us is
to | ook at AYP for kids with disabilities because |
t hi nk unfortunately we haven't really expected kids
with disabilities to nake the kinds of progress that
we should. That's philosophical. So |I guess the
guestion is we know that progress nonitoring works,
we know how powerful the technology is. It's been

around for a very long tine. W keep hearing around

the country that there hasn't been sort of scaling up

of progress nonitoring.

DR. DE STEFANO | think teachers and

principals are getting m xed nessages. They have the
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| EP, which is supposed to be the cornerstone of
speci al education, it's supposed to really drive the
process. But really, it's not a very useful document.
Because of | ots of problens, one of them being that
it's really not outconmes oriented, it's very hard to
use the I EP as an accountability docunment. If you've
been a teacher and you've tried to do it, it really
is a hard process to do.

Sonetines, as we said, with the tinm ng you
inherit an IEP that was witten by sonmebody el se,
that you're going to do different things with that
kid. So | think that special education has tended to
rely on the IEP as its accountability system and it
really doesn't fit the purposes of the new
accountability systemthat we're seeing.

I think maybe one of the reasons we're
behind is they' ve sort of taken confort in, well, we
have this IEP so we're accountable, when really
they're being asked to do different things.

COWM SSI ONER PASTERNAK: | see ny tine is
up here, but based on what you said earlier and in

response to a question | asked a different panel,
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woul d you be in favor of us having a national
al ternate assessnent?

DR. DE STEFANO. Yes.

COW SSI ONER PASTERNAK: What woul d t hat
alternate assessnent | ook |ike?

DR. DE STEFANO | have no idea.

COWM SSI ONER PASTERNAK: Well, you got a
m nut e.

DR. DE STEFANOG: But 1'd be willing to
think about it. W've had sonme prelimnary
di scussion, and | think a good place to start is to
take the NAEP frame works, because they are pretty
commonly accepted, valid frame works, the content
frame works in NAEP, and see how they could be -- how
they could play out for the popul ati on of kids who
woul d be taking an alternate assessnment and then try
to figure out what would be valid representations of
student performance to neet those nodified frane
wor ks.

COMM SSI ONER PASTERNAK: | think there are
lots of issues for us to think about in

conceptualizing that. For exanple, kids with autism
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apparently do better with reality based text, non-
fiction than they do with fiction. So when we talk
about wuniversal design, then | think people |like us
woul d be able to sit around and say we ought to have
items -- less non-fiction -- | nean nore non-fiction
items and less fiction itenms as a way of
accommodating the needs of kids with autism

DR. DE STEFANO Or student choice as a
way of accommodating that.

COWM SSI ONER PASTERNAK: Yes. Thank you
very much

CHAI RMAN BARTLETT: Wt hout objecti on,
we'll hold the hearing record open for 30 days, if
you coul d prepare an additional response on that
point. | think it would be very hel pful to us.

DR. DE STEFANO. G eat.

CHAI RVAN BARTLETT: And for the final
guestion, Comm ssioner Takenoto, second round.

COWMM SSI ONER TAKEMOTO.  You' ve danced
around this and 1'd like for you to just give us
sonet hing nore specific. I|EP is not -- even though

the | aw says it needs to be nmeasurable, you know,
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progress, benchmarks, all those other things, in
practice it's not necessarily doing that.

DR. DE STEFANO That is correct.

COW SSI ONER TAKEMOTO:  Wbul d you
recommend as an alternative to | EP some of the nulti
vari ant performance data so if the child is making
yearly progress or annual progress you woul d not
necessarily need an | EP?

DR. DE STEFANO  VWhat | would like to see
if I would like to see nultiple nmeasures of student
performance integrated into the IEP as a way of
checking to see whet her students were maki ng adequate
yearly progress. Right now, what is typically done
is the goals that are stated on the |EP are -- okay,
did they achieve that goal, did they not achieve that
goal? Well, if you read | EPs, they don't cover
everything that a student does in their educational
program Often you can't figure out what they cover.
You read an | EP and you | ook at a student and you
t hi nk, how do these two things match up?

So | wuld like to take it beyond the

goals that are on the IEP and in the present |evel of
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educati onal performance, talk about that child's
performance in relation to the educational standards
of that state and nmke a judgnent about present |evel
of performance broadly, not just related to the
specific goals of the IEP

COW SSI ONER TAKEMOTO:  Then how do you
nmeasure performance? For instance, a child taking a
test in eighth grade gets a 30 percent. They take
that same -- they take a different test in ninth
grade, they get a 30 percent. They take a different
test in tenth grade, they get a 20 percent, 20th
percentile. The target is nmoving up all the time, so
is staying at 30 percent progress, is dropping down
to 20 percent |ack of progress, because of the
different ways that kids learn. Can you speak to
that a little bit?

DR. DE STEFANG: | think it's hard to
speak -- | don't mean to be dancing, but | think it's
hard to speak in generalities about that, because
obviously if a kid's performance declines, there can
be lots of reasons for that. Perhaps there's a

nmedi cal reason, a physical reason, an enotiona
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reason and so on. So | think the best group of
people to interpret student perfornmance and say
whet her or not it's a decline, whether it's to be
expected, whether they're making adequate progress is
the EP team and the parent as an active nenber of
that | EP team
But that team has to be al so incorporating
benchmarks to say, okay, we think that it's adequate
yearly progress, but here's conpared to externa
st andards, and here's why we think that difference is
a valid one or here's how we explain that difference.
So it's a conbination of data on student performnce,
a well trained | EP team who knows what their job is
and sonme external benchmarks to sort of frame the
anal ysis of is this adequate or isn't this adequate.
COW SSI ONER TAKEMOTO:  And t hat takes
t eacher prep?
DR. DE STEFANO. It takes a good
accountability systemthat you can figure out. It
t akes teacher preparation and it takes dat a.
COW SSI ONER TAKEMOTO: And nmovi ng beyond

the reason that your child isn't progressing is he
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has a disability, to really figuring out what's going
on here. And | don't know that that's the way | EPs
are currently structured, really gets at what's going
on behind this.

DR. DE STEFANO Ri ght .

COW SSI ONER TAKEMOTO:  But agai n that
takes a ot nmore work. Are there ways that we can do
it smarter so it's not adding thousands of hours onto
what teachers are already doi ng?

DR. DE STEFANO. Well, | guess maybe
changing the focus of the I EP, not from assessing
whet her they' ve achi eved the individual goals and
obj ectives that are stated on the | EP because we know
that those aren't conprehensive. But requiring that
they address in the |EP team the broader issue of how
is this particular student neeting the goals of the
general curriculumor the goals for that state or
| earni ng standards or whatever the big picture is,
and having that be part of the IEP. That's why I
think we're m ssing the accountability | oop.

Before there was alternate assessnent,

you'd go into a state and you'd say, okay, how are
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you assessing the kids who aren't participating in

the traditional assessnment? They'd say, well, |EP
progress. And you'd say, well, are you assessing |EP
progress? And they'd say, well, we don't really know.

So that's why | think we're m ssing the
boat there and that's how | think | EPs can be
i nproved.

CHAI RVAN BARTLETT: That would be | think
a fair challenge to the Comm ssion to sumup the
nor ni ng.

DR. DE STEFANO. Wiy don't you just do
t hat ?

CHAI RVAN BARTLETT: That woul d be our
chal l enge. Dr. DeStefano, we very nuch appreciate
both your testinmony and the testinony of all of our
wi t nesses this norning.

We will now recess for one hour for |unch
and reconvene at 1:00.

19
(Wher eupon, at 12:05 p.m, a
21

| uncheon recess was had.)
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CHAI RMAN BARTLETT: Proceed to your seats
and the hearing will cone to order. The afternoon
session of the Task Force on Accountability Systens
of the Comm ssion on Special Education is hereby
convened.

Qur next panel is entitled Accountability
Systens for Assuring Proper Use of Alternate
Assessnments. To introduce our w tnesses, Governor
Terry Branstad.

GOVERNOR BRANSTAD: Thank you very nuch
Steve. The first witness will be Paul Marchand,

Assi stant Executive Director for Policy and Advocacy,
and he heads the National Governnental Affairs Ofice
for The ARC of the United States, fornerly the

Associ ation for Retarded Citizens of the United

St at es.

The ARC s Governnment Affairs Office
assi sts federal agencies and the U S. Congress in
formul ati ng prograns and benefits for individuals.
He's a graduate of Fitchburg Massachusetts State
Col | ege where he nmajored in special education. He

recently received his college's distinguished al umi
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awar d.

Martha Thurlow is the Director of the
Nati onal Center on Educational Outcones at the
Uni versity of Mnnesota. 1In this position she
addresses the inplications of contenporary U. S.
policy and practice for students with disabilities
i ncludi ng national and statew de assessnent policies
and practices, standard setting efforts and
graduati on requirenents.

Dani el Wener is the assessnent
coordi nator for the Special Populations with the
Massachusetts Departnment of Education where he
coordi nat es devel opnent and i npl enmentati on of
statewi de alternative assessnent for students with
significant disabilities. He's a graduate of Cl ark
Uni versity where he studied educati on.

Paul , are you going to go first?

CHAI RMAN BARTLETT: Do any of you require
additional time?

MR. MARCHAND: M. Chairman, |'m | ooking at
that metal bell and the last thing |I want is another

thing to set off the alarmso that my | uggage gets
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checked. So I'mhoping to violate all the rules so |
don't get the bell. Hopefully we'll try to get it
all in, in ten m nutes.

| thank the task force very nmuch for this
opportunity. | will make a few opening coments and
t hen summari ze ny recomrendati ons into one concl usion
inmy witten statenent. | do this representing The
ARC, but | would say that nost of the viewpoints that
| will be tal king about are shared by many of the
Washi ngt on based consortiumof Citizens with
Di sabilities Education Task Force.

The | egislative history and act ual
practice recognizes that a very small proportion of
speci al education students should be consi dered
candi dates for alternative assessnments. And that a
hi gh proportion of such students would be those with
nore severe |levels of nmental retardation and ot her
cognitive inpairnments.

I would remi nd us all of the strong
| i nkage between alternative assessnents, the |EP,
access to general curriculum high school graduation

and ultimately to enploynent, econom c independence
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and a successful productive adult life for students
with disabilities.

For too many students today school
districts are not successful in preparing themfor
successful adult life. And we've heard today nany of
t hose key indicators; high drop-out rates, |ow
graduation rates, transition from school into
not hing, and a 70 percent national unenpl oynent rate
for people with disabilities.

Whil e we recogni ze the school s and
educators are not solely responsible for these
negative outconmes there is clearly much room for
i nprovenent in our nation's schools. Parents and
students thenmsel ves want and deserve better results.

| say this not to criticize the statutory
construction of IDEA but to call for inproved
i npl ementation. The ARC is concerned with the entire
life span of people with nmental retardation. W know
from our extensive work on Social Security, Medicaid,
Medi care, vocational rehabilitation and other job
training prograns that success in special ed can nean

the difference between dependence and i ndependence
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with huge costs to taxpayers and the | oss of human
potential when things don't go right.

For exanple, today our nation saves about
three and a half mllion dollars per child in
preventing institutionalization over the life of an
i ndi vidual, even after we subtract the cost of
speci al education. Pre-public |aw 94-142, there are
al nost 60, 000 school aged children living in
institutions for people with nental retardation.
Today there are fewer than 3,000 such children. This
may be an uni ntended consequence of | DEA but what a
terrific outcome for the children and for the
t axpayers.

G ven the continued chall enges for success
that all students with disabilities face it is
paramount that | DEA succeed and that all students
succeed. We believe the neasurenment of students'
outconmes for all students through appropriate
assessnent instrunments is a nost inportant conponent
in that outcone determ nation.

Now, I'd like to summari ze six

recomendati ons and ny single conclusion in regards
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to accountability and alternative assessnents.

Nunmber one, alternative assessnments are
relatively new, the tools thensel ves, the decision
maki ng process on who they apply to and everything
el se surrounding themare fairly new science.
Parents, teachers, adm nistrators need to |earn nore
about these assessnents. The federal government nust
depl oy nore and better guidance, training, technical
assi stance and best practice dissemnation if fair
and pronpt inplenmentation is to be realized.

Nurmber two, within desired flexibility
maj or i nconsi stenci es anong states and school s that
we have today such as mnority over-representation,
application of discipline procedures and the over-
utilization of segregated environnments nust be
avoided in the use of alternative assessnents, now
and in the future. Again, the federal government can
be of great help to prevent this with appropriate
intervention, with effective data collection and
interpretation, training, technical assistance and
best practice dissem nation.

Three, the potential overuse of
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alternative assessnents |likely the result of |ow
expectations or the |lack of access to the general
curriculum nust also be avoided. W believe that no
nore than two percent of all children with

di sabilities should receive alternative assessnents.
And prelimnary reports from OSEP i ndi cate that SEAs
and LEAs are on a good path here, but scrutiny and
intervention will |ikely be needed in places where
two percent goal is exceeded.

The next, to assure appropriate decision
maki ng on the use of alternative assessnents it is
vital that parents, students and teachers are trained
since they will be the key decision nakers as part of
the IEP team For the vast mpjority of parents this
will be newterritory and they deserve the
opportunity to learn about the tests, how they are
applied and the potential ram fications of their
deci sions. Again the federal governnent nust create
and help finance training initiatives.

Next, there are inportant inter-
rel ati onshi ps between the alternative assessnents,

access to the general curriculum academ c and
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functional achi evenent and post-school outcones.
We've heard a | ot about that all day. As the federal
governnment anal yzes via data and ot her nmeans how
alternative assessnents are working, they should al so
review these inter-relationships to obtain a better

gl obal picture regarding the ultimte outcomnes.

The final |DEA regulations on alternative
assessnents are mnimally prescriptive and give
states great flexibility. The federal governnent
shoul d carefully assess the overall application of
alternative assessnents on outconmes and provide nore
gui dance where necessary, given the mninmally
prescriptive regs.

Finally, beginning in July, 2000 states
are required to report data collection under use of
alternative assessnents. Early indications are that
sone states are well ahead of others in neeting this
requirement. Now that we're in 2003, what is the
federal governnent's response for those states who
are well behind? As you may have deduced from ny
recomendat i ons, none of them point to the need for a

statutory change in IDEA. Instead they all point to
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a better and expanded arsenal of guidance, training,
techni cal assistance, dissem nation to states and
LEAs, educators and parents from the Departnent of
Educati on.

|'"msorry that Dr. Pasternak is here
because ny final statenent says thus: -- and OSEP
| eaders shoul d consider these recomrendati ons as
t heir homework assignnent for the coming year in
regards to alternative assessnents. Thank you for
t he opportunity.

CHAI RMAN BARTLETT: Thank you, Paul. Dr.

Thur | ow.

DR. THURLOW Thank you. Can you hear ne
okay?

CHAI RMAN BARTLETT: Cl oser.

DR. THURLOW Really close. Al right.
Thank you. 1'd like to address you fromthe

perspective of what |'ve | earned over the past decade
wor ki ng at the National Center on Educati onal
Qutconmes. It's a federally funded project, OSEP
funded, to |look at issues surroundi ng outcones for

students with disabilities and nost recently, really
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focusing on assessnents for those students. And |
want to speak primarily now about the alternate
assessnent and other alternatives for including al
students in assessnent and accountability primarily.

We' ve been | ooking at the inclusion of
students with disabilities in assessnment and
accountability systenms now for nore than a decade and
| think the progress that has been nmade is really
striking. For those students in the regul ar
assessnment system pretty nmuch states have figured
out how to provide accommodati ons, how to begin to
adj ust instructions so that students do have access
to the general curriculum and can succeed both in
st andards based instruction and in standards based
assessnents. We're clearly not there everywhere and
not for every student, but the progress really is
dramatic | think.

The dramatic changes | believe are
directly attributable to IDEA '97 and the requirenment
that students with disabilities be included in state
and district-w de assessnents. The | DEA requirenment

that states and districts develop alternate
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assessnents for those students unable to participate
in regul ar assessnents has been a greater chall enge
for many states, probably for the majority of states.
The fact that it is a challenge doesn't nean that it
cannot be done. Requiring that alternate assessnents
be part of states' accountability systens | believe
is going to help insure that the same dramatic
progress that we're seeing for other students with
disabilities also is going to occur for those
students with the nost chall enging and conpl ex needs
in our educational systens.

Questions that NCEO often hears are ones
like aren't alternate assessnent students working on
di fferent standards; how can alternate assessnent
students be considered proficient; how can you
aggregate the scores of alternate assessnents
students with the scores of other students?

|'ve provided the Commi ssion with a paper
that is very long, because it addresses nore than
just alternate assessnent. | did that because al
aspects of the assessnment system and the

accountability systemare |linked to each other. |If
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you tal k about alternate assessnents and you don't
al so address what's going on in terns of
accommodations you're not going to get the whole
pi cture. So when sonmething is done to one part,
sonet hi ng bul ges in another part. So the paper that
|"ve given you is long and conprehensive. And today
| only want to talk about the alternate assessnent.
I'd like to focus on why it is inportant
that | DEA include a requirenment that alternate
assessnents be included in state accountability
systenms, a requirenent that would be consistent with
the requirements now in No Child Left Behind.

Second, | want to comment on the

i nportance of allow ng states the opportunity to have

their alternate assessnments evol ve through the

typi cal assessnent devel opnent process that states
have used for their regular assessnents, so that
alternate assessnments can make it possible to
document inprovenment in performance for the students
who are in the alternate assessnment, those students
with significant disabilities.

And then finally, I'"mgoing to urge that
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the array of alternatives be linmted so that states
really can align the regular assessnent and the

al ternate assessnment to standards and not shuttle
students into non-standards based assessnents.

So ny first recommendation is that states
include -- there be a requirenent that states include
all students with disabilities in accountability
systens regardl ess of the way in which they
participate in the assessment system | think
research is confirmng that assessnents can help
drive inprovenents in standards based instruction,
particularly for those students who previously have
been left out. So we now have students being included
and as a result their instruction is inproving.

Al ternate assessnents, when they've been
carefully devel oped can serve the sane function for
driving inmprovenments in instruction for students with
significant disabilities. For this to happen we have
to recogni ze the chal l enges of | ow expectations for
students with disabilities, we have to support
educators' skills in providing instruction to

students with disabilities and we have to insure that
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al ternate assessnment devel opers have aligned their
alternate assessnments to state standards. | don't
think that's happeni ng everywhere at this point.
That's an inportant piece.

Al l states have been working in some way
to develop their alternate assessnments. NCEO
Nati onal Center of Educational Outcones has been
docurmenti ng what's been happening. W see that nost
states are using a body of evidence approach
col l ected by educators, parents and the student to
denonstrate and document the student's skill and
growth toward those state standards.

Sonmetinmes the alternate assessnments al so
i ncorporate characteristics of the educati onal
support that the student is getting. |In states |
bel i eve that have figured out howto align to
st andards and have carefully thought through who
really needs to be in the alternate assessnment, we
are seeing that there are fewer than two percent of
the total population in the alternate assessnent.
This translates to about 20 percent of the students

with disabilities.
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However, we see in sonme other states that
have chosen different kinds of approaches, that
per haps haven't aligned to their standards, that 40
percent or nore of their students with disabilities
have been designated for participation in the
al ternate assessnment. Sonme of these states have a
two prong approach to their alternate assessnment, one
prong for students with significant conpl ex
disabilities, the other prong for students who are
functioning not on grade level. Alternatives for
students not functioning on grade level are likely to
result in negative instructional consequences for
t hose students | believe.

To the extent that states devel op clear
gui delines for who should participate in the
al ternate assessnment and to the extent that those
gui delines define a group of students with
significant conplex disabilities, then it is possible
to hold alternate assessnment students to high
st andards and to docunment how they can reach
proficient status.

Many states are finding that as they
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i npl enment their alternate assessnments significant
benefits are accruing to those students who are being
assessed and to their teachers. |If a decision was
made for some reason not to include the alternate
assessnent in the accountability system it is likely
t hat the number of students pushed into that system
woul d increase. |It's also likely that the
significant positive benefits of assessnments on
instruction for those students would not be realized.
Second recommendation: allow those
alternate assessnments to evolve through the typical
assessnent devel opnent process. | think that there
are many states now that have really foll owed that
process, so that they think very carefully about what
t he standards are, that they go through a process of
scoring portfolios if that's the approach that they
use, that they do standard setting in the sane manner
t hat standards are set for regul ar assessnents, that
in those cases of thoughtful processes resulted in an
alternate assessnment that truly does identify
standards for students with the nost significant and

conplex disabilities and that can assess whet her
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students are proficient or not. Many states,
Massachusetts is one exanple, and we're |lucky to have
Dan here today to explain in nore detail what that
means.

Third recomendation: linmt the array of
alternate assessnments so that states do not shuttle
students into non-standards based assessnents. |
think this is the easy way out and that there are
sone states that have junped on easy avenues to
saying they're including all students, but not
keepi ng those students on that standards based avenue
to really be able to nove towards standards and to
have their instruction inmproved in the end. | think
that out of level testing is one of those that |
worry about. OFf the shelf individualized
assessnments is an avenue for an alternate assessnent
is another one that | worry about.

Let nme concl ude by saying that as we
consider the re-authorization of IDEAit's critical
that we stay the course in the requirenments for
students with disabilities to participate in

assessnents, and part of that | think we need to add
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t hat we need to have accountability for all students
and that really means all students, students in the
regul ar assessnments, students using acconmmodati ons,
students in the alternate assessment.

Wth that, 1'll end.

CHAI RVAN BARTLETT:  Dan.

MR. WENER: It's a distinction to be the
| ast person to address the Conm ssion for today.

"Il do the best | can. | would like to shift down
bel ow, though, and show you sone overheads, if |
coul d.

' mgoing to echo nmuch of what you've
heard today and I'm going to share with you how, in
Massachusetts, we have put the requirenents of | DEA
'97 into place in ternms of assessing those students

with the nost difficult to assess and who typically

have been |l eft out assessnment systens previously. And

"Il begin by stating ny recomendati ons, because |
believe that's what you asked me to do first.

We believe in Massachusetts that it's
inportant to include all students in the assessnment

and accountability systens that we've set up. Right
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now 95 to 99 percent of all students with
disabilities are participating in assessnents. All
of those are included in our accountability index.
We don't believe there is any excuse for not
including a student with a disability except perhaps
for a medical excuse on the day of the test or for a
student who nisses a significant portion of their
instruction due to illness. Oherw se, our goal is
to include 100 percent of all of these students.

We al so believe that we want to continue
the push to mandate the provision of all necessary
test accommodati ons. We in Massachusetts offer a full
range of those accommodations including some non-
st andard acconmmodati ons and fully aggregate these
results into all of our reports. And continue to
provide the requirement to include alternate
assessnment as part of that system In terms of the
success that we've enjoyed in Massachusetts, | can
say that the federal requirement was instrumental in
|l eading to these efforts and these results.

It's inportant to include students with

significant disabilities in the assessment because



10

11

12

13

14

15

16

17

18

19

20

21

22

23

t heir educational needs matter as well. We currently
assess in our alternate assessnment one percent of our
assessed popul ation, of the general popul ation of
students in alternate assessnents. W know t hat when
t hose students participate and the results are
counted, they get the goods. They get the resources
that normally woul d have been sent to students who
were contributing to the overall score of a school.
So now these students count. They're starting to get
video caneras, noney for field trips and other
resources, texts, manipul atives, etcetera that they
wer e heretofore denied because it wasn't even seen as
an essential part of their instruction.

We believe that as our curriculumfrane
wor ks docunment indicates, standards are valued in
outcones for all students. All nmeans all and it's a
state's responsibility to figure out what that neans
in terns of its students who are significantly
di sabled. W also feel that if we think that al
students can |l earn, and we do, that we need to
document how that's occurring. W need to provide

chal I engi ng instruction for those students based on
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standards that allows themto show progress and

i nprovenent, and starting with the requirenment to
assess those students after July 1st, 2000 we've
begun to do that.

But there are a nunber of steps that
states need to undertake before this can truly begin
to work. \What we believe that states have had to do
and what we in Massachusetts did, as soon as we heard
about the new requirenment for alternate assessnent,
is think about who these students should be. Are we
tal ki ng about 20 percent of our students? Are we
tal ki ng about five percent? Are we talking about
t hose students who absolutely w thout a doubt, even
gi ven accommodati ons can't participate in an
assessnment ?

These shoul d be pronoted as gui delines
rather than requirenments or criteria and we've indeed
given I EP teans these guidelines for their decision
maki ng. We al so needed to discuss what approach woul d
all ow these students to denonstrate their | earning,

t heir achi evenent and performance in the nost varied

way possi bl e.
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We also think we need to define what it
nmeans to have access to the general curriculum It's
not enough to say access to the general curriculum
It sounds |like a platitude, a mantra w t hout rnuch
substance to it. W did the hard work | believe in
t easi ng out our |earning standards al ong a continuum
of learning. If we can get the machine to work, 'l
be happy to show you what that m ght |ook I|ike. But
| believe the Comm ssion has a copy of our overheads,
so I'll continue to follow along with those as we
nove t hrough the presentation.

We' ve gotten good advice from our
st atewi de Advisory Committee and our contractor. W
work with an excellent contractor by the nane of
Measured Progress which is formally known as Advanced
Systens. They were anpbng the first assessnent
contractors to delve into the arena of alternate
assessnent. They've hel ped us greatly, wonderful to
wor k with.

We al so now have a network of teachers who
are beginning to give us good feedback on our system

on our scoring guidelines, telling us what works.
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We've given thema | ot of responsibility to help us
and they've responded well. They've really been an
incredible group to work with, and | believe that

t hey have seen that the departnent is willing to
listen to what we have to say to them So this is an
i nportant relationship, this three-way rel ationship
that all feeds into the mddle. W're the nmanagers
of the alternate assessnment. W |listen and take and
carefully review all the advice that these entities
present us with.

We've had to cone up with guidelines for
teams to understand who the kids are who nust take an
al ternate assessnment or at |east who should be
considered for alternate assessnent. \What you see up
here is nmore or less the classic definition of a
student with a noderate to severe cognitive
i npai rment who has substantial nodifications to their
instruction and the | evel and content of that
instruction, and whose instruction typically is
i ntensive and individualized. They' re not students
for whom you get good information on a paper and

pencil test. That's not the typical way you'd assess
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a student like this.

But we understand, and thanks to sone
gui delines, put forth in IDEA '97 originally, we were
t hi nki ng about students who m ght require alternate
assessnents who weren't necessarily cognitively
inpaired. And we know for a fact now that there are
a nunber of students, a small nunmber of those, who
are alternately assessed who present unique and
significant challenges to their testing. Those
chal |l enges can't be overcone through the use of
accommodati ons. Those students al so should be able
to take an alternate assessnment. They're students who
have Cerebral Palsy, they' re students who are
behaviorally inpaired, they're students who are
medically fragile and other students for whom taking
a standard assessnent would take nore tine, nore
effort and would put themat risk nore than is
absolutely necessary. So we have two kind of groups
of alternate assessnents that we're | ooking at. They
all are based on a portfolio that | ooks sonething
like this.

We have sone required forns, but the bulk
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of the portfolio is evidence, either in the form of
wor k sanples, data charts or video tape or sone
conmbi nati on of those that show us evidence of a
student's |l evel of performance in three areas called
strands in each subject.

This is one of the npst rigorous alternate
assessnents in the country we believe, but it
absolutely was designed to parallel as nmuch as
possi bl e the standard assessnent. W had to figure
out a way to score a portfolio and came up with
several scoring criteria that we believe can be
applied universally. A universal rubric has to be
fl exi ble and broad and generally stated, but we have
been able to come up with a way to do this.

We | ooked at portfolios in ternms of how
difficult or complex the material is, how accurate
the student's response was, how i ndependently they
gave that response, whether they are making choices
and sel f-evaluating, reflecting on their perfornmance
and the nunmber of ways and tines and places and
adults with which they apply these skills, the nunber

of different settings and |earning environments in
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whi ch this occurs.

We' ve al so thought carefully and | ong and
hard and done sonme very exhaustive work on access to
t he general curriculum what that means. W' ve
| ooked at our standards. W' ve tried to tease out
t he essence of each standard, what is the big idea,
the core content, the key concepts in each standard.
We've teased them out along a range of what we cal
entry points, |ow, nediumand high conmplexity and
then the standard as witten. W did that with
panel s of educators who work together to do this for
every single learning standard in the assessed

subjects. And then we give this information to

schools and to | EP teans to set chall enging goals for

each student.

This is what a standard for al gebra | ooks
li ke. The grade seven and eight |earning standard
for algebra is to solve sinple al gebraic expressions
for given values. W know that the essence of this
standard is to use synbolic representation for
unknowns and vari ables, to determ ne what those

vari ables are and to sinply al gebraic expressions.
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So using a nodel such as this, where you start with
the standard as witten and nove successively
downward in conplexity, the point is to find, to
identify chall enging, achievable, neaningful and
measur abl e outcomes for each student that relates to
the standard as written.

This is what we think has hel ped us get
where we are now. We have good | eadership at the
departnment that puts out a uniform nessage. W' ve
got the contractor. W've done extensive
pr of essi onal devel opment and we support our teachers.
It's critical that teachers feel supported. W cone
at themwth a browie, not a stick. W help them
get where they are by rewardi ng good practice and
giving themincentives, not sanctions. And obviously
good conmuni cati on.

I"mon nmy next to |last slide here.
Concl usi ons that we draw right now fromthis are
that, as Paul said, this is brand new W have one
year of good data. W' re not even sure how great the
data is but what we know fromthis data that we do

have is that teachers spent the first year primarily
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| earning the process. W're not certain that the
data we have actually reflects student perfornmance
and achi evenment yet. We're getting there. W're set
up to do it. W need to make certain that teachers
know what they're doing so that we can ascertain this
alittle bit better.

But early evidence suggests that this is
| eading to better teaching. Teachers understand the
st andards and how to adapt for their students.
They' ve got much hi gher expectations for their
students than they had before. W' ve seen sone
unanti ci pated gai ns on an anecdotal basis prinmarily,
and that teachers are beginning to use the results of
the alternate to set challenging goals for their
st udent s.

And | will end with a quote that is fairly
typical, although it doesn't reflect every teacher in
Massachusetts. A m ddl e school teacher, special
educati on teacher working with this popul ati on sai d:
"At first | thought standards nmade no sense for ny
students because they were so disabled. After

| earni ng about entry points, which is the way we
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access our standards along the continuum | realized
all nmy student could participate nmeaningfully in
standard based instruction. Now I'mraising the bar,
setting challenging outcones for themand they're
nmeeti ng hi gher expectations and |I'm seeing their
unantici pated gains that | never thought possible."
So | think this is good testinony fromthe field.

CHAI RVAN BARTLETT: Conmi ssi oner Takenoto
for the first question, and Conm ssioner Coulter wil
be second.

COW SSI ONER TAKEMOTO: Thank you to the
whol e panel for speaking to students who may not be a
part of the regular accountability systens, but
giving us -- I'msorry. |I'mlooking at Martha. --
the way that they are designed now, but giving us
ways of bringing theminto that whol e statew de
accountability system

Dan, you're tal king about this as being
your first year of really inplenenting this new
appr oach.

MR. WENER: This is our second year. W

have one year of data. W're in our second year. W
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also had a field test where we were refining the
process. So we've been living and breathing alternate
assessnent in Massachusetts for about three years
now, both one year of statew de dat a.

COW SSI ONER TAKEMOTO:  Previ ous speakers
tal ked about not requiring people to do things, turn
on a dine. W' ve had five years since |DEA '97.

Mart ha, how much longer is it going to take states to
make their accountability systems nore -- a part of
the statew de accountability for alternate
assessnent ?

DR. THURLOW There's not a sinple answer
to that question because states are in such different
pl aces. There's a handful of states who could do it
ri ght now I think.

COW SSI ONER TAKEMOTO:  Who are doing it
ri ght now.

DR. THURLOW \Who are doing it right now.
And there are other states that are probably sort of
hol di ng of f saying, well, maybe this will go away,
typi cal kinds of responses. So we have the whol e

range of progress in terns of neeting what | DEA ' 97
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required, just the same way as when we think back to
ESEA in '94 and what it required. Not all states got
there right away.

How long is it going to take? | think it
will go quicker if we have some strong requirenents
that all kids nust be accounted for in the
accountability system That's going to help. And
t hen as others before us have tal ked about, actually
putting some benchmarks along the way and havi ng sone
consequences woul d hel p, too.

COW SSI ONER TAKEMOTO:  What are the
bi ggest stunbling blocks -- what's in the way of
doi ng tonorrow?

DR. THURLOW My opinion, the first
stunbling block is an attitude in | ow expectation,
not believing that all kids really can learn. So
that's a huge stunbling bl ock.

COW SSI ONER TAKEMOTO: Can you | egislate
attitudes?

DR. THURLOW You can't |egislate
attitudes, but what you can do is nmake sure that the

pl aces that are doing it, that information gets out

255



10

11

12

13

14

15

16

17

18

19

20

21

22

23

256

there so the people do see it can be done. Every
time | speak to audi ences about expectations for

ki ds, somebody al ways either during the presentation
or afterwards comes up and says, you know, that's
where | was. It wasn't until | had to do it that I
realized that these kids could do it. | was shocked
how well they did. So it's part of getting beyond
that by having to do it | think.

COW SSI ONER TAKEMOTO:  So j ust havi ng
people have to do it. Wat are the carrots? |'ve
heard a | ot about sanctions. \Wat are the incentives
for anybody on the panel ?

MR. WENER: For us the key has been
teachers, as | said. W identify and reward good
practice. We've created a teacher network of folks
who hel ped us score |ast year. W' ve | ooked at what
t hey' ve done. W've told themthat's great, can you
help train other teachers to do what you do? And
we've trained themto be trainers. W now have --
started this doing it myself out of a cubicle and now
| have 150 teachers doing the work with me and for

me, whi ch has been wonderful .



10

11

12

13

14

15

16

17

18

19

20

21

22

23

257

COW SSI ONER TAKEMOTO: W th conpensati on?

MR. WENER  Sonetinmes there's
conpensation involved, but typically it's in the form
of reinmbursenments from our contractor to the school
for the substitute that has to take the place of the
t eacher who's going out to train. There are a nunber
of ways in which you just -- you listen to teachers.
You don't tell them what they have to do. You kind
of treat themrespectfully and professionally. And I
guess | agree with the conclusion that teachers wll
probably do anything you ask themto do if you ask
nicely. That's not silly. That's absolutely true.
|" ve been inmpressed and surprised at the degree to
whi ch nost teachers, not all, have enbraced this in
the spirit of innovation and novelty and ways to make
t hem better professionals. Certainly our resource
guide to the frame works has shown them new
activities, new approaches. They've appreciated
that. They've contributed to it. They're telling us
it's working. They're telling us what we need to do
to make it even better. That for nme has been the

absol ute key.
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COW SSI ONER TAKEMOTO:  Thanks.

CHAI RVMAN BARTLETT: Conmi ssi oner Coul ter.

COW SSI ONER COULTER:  Well, | think it's
really important if we could kind of clear up sone
terms. I'ma little confused. It could be because |
had too heavy a lunch or whatever. So | want to do
is | want to ask the three of you to see if we can
get sone agreenent between the three of you

Paul , you nentioned that you felt as
t hough two percent of all children with disabilities
shoul d be involved in the alternate assessnent.
Martha, | thought | heard you say that states that
seemto be far along and nmaki ng good progress have
about 20 percent of all kids with disabilities in
alternate assessnment. And Daniel, | thought | heard
you say that approximtely one percent of kids with
disabilities -- one percent of all kids, which gets
us at a different netric -- in Massachusetts actually
participate in alternate assessment.

So fol ks, what ought to -- Martha, | know
you're telling me what is. What ought to be the

percent of kids with disabilities involved in
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alternate assessnment? 1'd like to hear three
answers, hopefully all the sane nunber, but we'll
see.

DR. THURLOW | woul d base ny what ought to
be on data. So | think that we've seen in those
states that have very carefully defined who should be
in the alternate assessnent, and they've defined that
relatively narrowmy. It's not an assessnent for
everybody. It really is for a relatively small group
of students. In those states we have seen
percent ages of the total population -- total
popul ati on of students ranging from.6 percent up to
maybe two percent. That's the high end. | would say
two percent is the high end.

| translate that into a percentage of
students with disabilities, using a rough translation
of if there's about ten percent of the kids have
disabilities, then making that translation, it would
be anywhere fromsix to 20 percent of your students
with disabilities. So that's how | get there.

COW SSI ONER COULTER: Ni ce data based

answer. Thank you very nuch. Daniel, Paul.
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MR. WENER: | agree with Martha.

MR. MARCHAND: 1'Ill push the envel ope
further. 1'll use students with nental retardation
as ny base, recognizing that there will be other
types of students who will also be candi dates for
alternate assessnments, and using, for purposes of
this definition, somewhat old nmental retardation
cat egori zati on.

We have over 600,000 students now with
that | abel in our schools. About 85 percent of them
have what we call mld nental retardation. It's a
serious disability but it's mld nmental retardation
in conparison to noderate, severe and profound nmenta
retardation.

I would i magi ne and | hope that every
singl e one of those 85 percent of those students are
absorbing the regular curriculumthrough access and
are high candidates, if not conplete candi dates, for
regul ar assessnents.

Then we get into that gray area for ne, of
t hose students with noderate nental retardation and

where they are in terns of their academ cs and

260



10

11

12

13

14

15

16

17

18

19

20

21

22

23

what ever else they're learning, via the | EP, a nunber
of them should al so be candi dates, potentially

candi dates for the regular assessnment, which then

| eaves those with severe, profound nental

retardation, those not likely to be dealing with
academ cs for the npost part, as the greatest
potential candidates for the alternatives.

That gets you down to 90, 000, 80, 000
students countrywi de. Then you add fromthere those
ot her disabilities, the severity of which would al so
get you there. A personal viewis attenpting to
rachet that down, again with the ultimte outconmes of
access to the curriculum and whatever so that we can
get down two percent of students with disabilities.

COW SSI ONER COULTER: So listening to the
three of you then, you're the |ower estimate, two

percent, and Martha and Dani el, sonewhere around --

Ssi x percent was actually your | owest nunmber. It
could go up to as nmuch as 20 percent. Ckay.
We heard a lot of testinmony -- am | done?

CHAI RMAN BARTLETT: You' re done.

COWM SSI ONER COULTER: Darn. All right.
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Sorry.
CHAI RMAN BARTLETT: You asked for one
nunber fromthree people, and it took you five

mnutes. So | can't help you. Secretary Pasternak.

COWM SSI ONER PASTERNAK: Paul, |'m sorry
that | m ssed your testinmony particularly, but | did
have a chance to read it. So I'd |like to ask you,

and actually all of the panelists, what do you al
think that we should be trying to assess when we | ook
at the needs of kids with significant cognitive

i npai rnent s?

MR. MARCHAND: | would that the goal of
assessnent parallels the goal of the ultinate outcone
which | spoke to, which is preparation to the max for
adult life. For some, that will mean, w thout a | ot
of extraordinary effort, neaningful jobs, economc
i ndependence, independent living. For others it wll
nmean that with sone substantial |evel of supports
t hroughout their adult lives. And for others it wll
mean substantial supports in the possibility that
enpl oynent will be marginal, if attainable, depending

on the skills, the jobs available in that community
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and all other considerations.

How one creates that assessnment, to | ook
at what | call the ultimte outcome. Are you ready
to live your life to the max as an adult, is the
pl ace where | would go, and | would leave it to the
experts in the tool developnment to figure that out.

COWM SSI ONER PASTERNAK: Conceptual ly then,
has it been your experience fromthe famlies that
you' ve tal ked that in many instances we don't expect
enough of students with cognitive inpairnents and in
fact we don't provide the kinds of rigorous
instruction that they m ght benefit from if we in
fact did provide that kind of rigorous instruction?

MR. MARCHAND: It's ny experience that
i ndividuals with cognitive inpairnents probably have
the | owest of expectations anong our citizenry and
anong our educators. So yes, they would be the prine
candi dates for what you tal k about.

COWM SSI ONER PASTERNAK: How do you help
us deal with the argunment that if we try to provide
hi gh school diplonmas to those kids we are in fact

wat eri ng down the val ue of the high school diplom
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t hat other students receive? Wat's your view about
what the Comm ssion might do in terms of |ooking at
the issue of hel ping those students to achieve the
goal that you just articulated so el oquently, how do
we in fact try to make that happen by encouraging the
acqui sition of the high school diplom for those

ki ds?

MR. MARCHAND: This is conplicated. It
will certainly take up the rest of your tine. As
you're aware, as Martha is aware and some ot her
conm ssioners are aware, there is an ongoi ng study of
t hat whol e i ssue of high school diplonms and
cognitive inpairment, spearheaded by the Kennedy
Foundation and the University of Maryland and the
Uni versity of Maine. Those nodels are in
devel opnent. | don't know that you want to wait for
t hat probably two year process to conplete itself,
but I would certainly latch on, catch onto that and
t hen do whatever you can with the resources avail able
in your agency to nove that faster, quicker and then
once it's done, get it out to the entire nation so

t hat what ever gains can cone fromthat everybody can
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succeed through it.

COWM SSI ONER PASTERNAK:  Anybody el se on
t hat one?

DR. THURLOW | would just |ike to make
sure that we keep those two systens separate as much
as we can in our thinking, because as | argue about
the inmportance of including all kids in the
accountability system |'mtalking about where we
hol d educators, school systens, states accountable
for kids. And | think we have really significant

i ssues, as Paul mentioned, related to when we talk

about high school diploma. What we have out there in

the states right nowis a big ness.

There is nothing equivalent in terms of
hi gh school diplomas and what's happeni ng for kids
with disabilities across the nation right now So
it's an issue that does need to be studied and |
think we need to think really carefully about how we
approach that. But | want to nake sure we keep those
two separate.

COW SSI ONER PASTERNAK: Ckay. Paul,

lastly, would you be willing to reconsider your
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conment about not changing the statute if we had,
based on the testinony that we heard earlier today,
we pretty nmuch had consensus, at |east on the issue
that this current statute requires participation of
students with disabilities, in state and district
mandat ed testing but not their inclusion in the
accountability system if in fact that was

i nadvertently omtted fromthe |last three

aut horizations, would you be willing to at |east be
open to the possibility and prospect into it?

MR. MARCHAND: Yes, we'd be open. \What |
was saying in terms of statute is all those things
that |1've tal ked about |led ne to conclude that there
was no statutory tinkering needing to be done in
t hose areas. But that's an area that should and
coul d be consi dered.

COWM SSI ONER PASTERNAK: Thank you very
much, M. Chairman.

CHAI RMAN BARTLETT: Commi ssi oner Gordon.

COWM SSI ONER GORDON:  Thank you, Chai rman.
| have two questions which are inter-related. Nunber

one, it sounds from your testinony, |ike you said,
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creating these assessnments is a very sophisticated
one, but that it potentially has a very positive
value for quality curriculum quality of instruction.
Shoul d we be investing substantially nore at the
federal level in hel ping people to do that as
conpared to hel ping them do paperwork and conpli ance
ki nds of things? And then secondly, related to that,
what should be the role of the education people, one
we train them establishing and hel pi ng us get
further along this road.

MR. MARCHAND: | try through repetition
make cl ear that the federal governnent needs to be
much nmore involved in training, technical assistance,
best practice dissem nation, research activities and
everything else that surrounds this whole topic.
Clearly nore needs to be done.

|'ve forgotten your second piece. |
apol ogi ze.

COVMM SSI ONER GORDON:  \What shoul d be the
role of --

MR. MARCHAND: Hi gher ed.

COVM SSI ONER GORDON: Educati on and
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school s.

MR. MARCHAND: Well, we have a trenendous
need for in-service training of our school teachers
in special education with or without this issue.
This just piles onto the great need for in-service
for existing teachers, to catch up to this new stuff.
And then for the pre-service activity for the
training activity going on for new teacher
devel opnent, if we don't get it right while they're
doi ng pre-service, then we're just going to be stuck
catching up with in-service or |ousy practice. So it
has to happen in both arenas.

DR. THURLOW Ditto.

MR. WENER: | certainly think if we val ue
alternate assessnment, | think it's inportant and
indeed it's mandated there should be -- it should be

funded absolutely. And your second question which is
intriguing to me, because we've just begun a higher
educati on network of teachers to align the things
they teach to pre-service educators before they hit

t he schools, incorporating the construct of alternate

assessnent into what we're training themto do so
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that their internships and their placenments involve
the collection of work in portfolios that neet the
requi renents of the alternate assessnment. So we've
begun to do that and yes, we think it's inportant.

COW SSI ONER PASTERNAK:  Thank you.

CHAI RVAN BARTLETT: Governor Branstad.

GOVERNOR BRANSTAD: Martha Thurlow, in
your presentation you tal ked about how in trying to
align the alternate assessnents that this is one of
the areas where it often hasn't been done very well
with educational standards. 1'd |ike your thoughts
on who's done a good job and what are the best

practices out there in trying to cone up with

alternative assessnent systens that are aligned based

on educational standards and neet the needs of kids
with disabilities that can't -- so you have the
accountability, that haven't been able to be done
t hrough the ot her processes.

DR. THURLOW 1"l start this anyway. |
think those states that have carefully thought about
t he standards that underlie their regular

assessnents, so they look at their state standards
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and really carefully think about what are the essence
of those standards. As | said before, the first step
is really defining who the alternate assessnent is
for. |If you haven't done that carefully, then it's a
hard step to go to the next step to say what is the
essence of the standards for these students who w ||
be in the alternate assessnent.

GOVERNOR BRANSTAD: In terms of the
alternative assessnent these are kids with
significant cognitive disabilities, is that who we're
focusing on here primarily?

DR. THURLOW 1'd say nostly. Significant
conplex disabilities. As Dan indicated, nost of them
will be students with cognitive disabilities. There
may be some students who have significant physical
disabilities that nake it inmpossible for themto
respond or take in information in the sane way. But
primarily it's going to be students with cognitive
di sabilities.

So we think about -- the states have
really | ooked carefully at their standards, probably

i nvol ved their general educators, their parents,
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busi ness peopl e and have | ooked at those standards
very carefully to identify what is the essence of

t hose standards, what is sort of the broad general
nmeani ng of those standards, the essence of those
standards that would apply to students with the nost

significant disabilities.

MR. WENER: | work in what | like to
characterize as a cave. | don't really come out of
it very often and when | do, | |look around and | see

what ny counterparts in other states are doing, and
it seens to ne that they' re having | ess trouble
aligning with standards as nmuch as they are adding
onto it, some of the non-standards based perfornmance
criteria, which Jerry Tindal spoke about this
nor ni ng, the functional applied academ c skills, the
non-academ ¢ functional skills. There's a |ot of
confusion about -- well, let ne just say that in
Massachusetts we think that if the standard
assessnent i s neasuring acadeni c performance and
academ c performance only in four subject areas,
that's what the alternate assessnent should do as

wel | . It's an alternate to the standard test.

271



10

11

12

13

14

15

16

17

18

19

20

21

22

23

It's not a whole bunch of other stuff
that's individualized or specialized. 1It's the
general curriculumthat we' re assessing. A, they're
getting instruction based on the standards, and B,
how much they're | earning of that nmateri al

CHAI RMAN BARTLETT: Conmi ssi oner Hassel,
| ast question.

COW SSI ONER HASSEL: Dan, in your system
the EP team sets goals for each student that's in
the alternate assessnent program and then the
student's success towards those goals counts in the
hi gh stakes accountability system of your state, as |
understand it. Are you worried in that context that
| EP teams will set goals that aren't anbitious
enough, is that a problem or sonething that needs to
be addressed?

MR. WENER: W actually don't count |EP
goal s toward the statew de accountability. That's
not what we assess. W know that | EP goals are
trenendously variable. They're often not neasurable.
They're often things like Dan will hand in his

homework on time 50 percent of the time, that sort of

272



10

11

12

13

14

15

16

17

18

19

20

21

22

23

t hi ng, which have nothing to do with academ cs. In
ot her cases they are very clearly academ c, but we've
said for our alternate assessnent, you need to
identify a goal, an outconme for a student in a strand
of particular subject area that's challenging,
achi evabl e and neasurabl e, and show us the evi dence
of whether or not that student was able or how well
t hat student was able to achieve that outcome. The
outcome is set by the team

We're trying to incorporate that process.
Ri ght now it seens like the | EP process is divorced
fromthat outcone setting that's standards based. W
need to bring them much nore together so that the |IEP
tal ks nore about academi c content at the |evel at
whi ch the student can begin to address it. [It's not
happeni ng uni formy enough to do that on a statew de
basi s yet.

CHAI RMAN BARTLETT: Thank you,
Comm ssioner. | want to thank this panel for a
really hel pful presentation. W all really
appreciate it. Wuld you all join ne with a round of

appl ause for all the wi tnesses today?
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1
(Appl ause.)

CHAI RVAN BARTLETT: We in fact have
caucused, and anongst the seven of us we've had votes
for seven different wi tnesses for who would get the
concise bell. So | want to say that -- but then we
had anot her vote and several votes, and several
rounds until we got to a majority. And by mpjority
vote, but with unani nous favor, we've selected the
guy that shanel essly pandered and canpai gned for that

bell, Marty Cavanaugh of El k G ove, California.

Afterwards. | still have to use it for an
hour or so. So if you'll just hold off for just a
second.

We' Il now proceed to the public hearing.

Todd, where are people going to speak fronf
COWM SSI ONER JONES: Fol ks, we're going to
nmovi ng the ni crophone up here to the -- the good nan
who's coming to the front right nowis going to be
nmoving the mi ke up. Chairman Bartlett is going to be
calling the nanes of the speaker and the speaker

who's on deck fromthe I|ist.
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Chai rman, do you want to address the rule

sheet ?

CHAI RMAN BARTLETT: 1'Ill read the |ist.
We'll call on the first 20 people to have signed up.
They'll be invited to provide three m nutes of

comments in order in which they registered. And then
at the conclusion of that, if Governor Branstad and
several of the commi ssioners are able to stay and
would like to stay, to hear fromthe alternative |ist
whi ch as | understand about 12 ot her people, again
with three m nutes.

In addition to your testinmony here or in
lieu of, at your choice, witten testinony may be
submtted to the Conm ssion at the registration table
out side the hearing roomor on the web site.
| ndi vi dual s or organizations that have testified
previously will still be invited to testify or to
speak today, but we're going to put you at the end of
the alternate list so we nmake sure we hear from
everyone who hasn't spoken before. The one exception
to that, we have a fair nunber of people who have

identified themselves as within the organi zation
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named Parent. We're going to take all of you just in
the order that you signed up, right off the bat, with
t he perm ssion of the task force.

Agai n, additional witten coments are
al ways wel cone. We're going to have a tine linmt,
the time cards up here for two m nutes and one m nute
and then 30 seconds. At the end of that, you get the
bel | .

Dr. Esther Streed is the first wtness,

and then followed by Joani S. Gent. Dr. Streed.

DR. STREED: Good afternoon. [|I'ma
parent. |I'min that big category. |'mthe nother of
Angi e and Renee. |'malso a professor of education

at Central Coll ege, yes, doing teacher preparation
|'"'m a veteran volunteer on behalf of Children with
Disabilities and Their Fam |lies, including Chairnan
Branst ad, eight years on your devel opnent al
disabilities council and five years on your speci al
ed advi sory panel.

I"d like to welcome the rest of the task
force and the Comm ssion to the fine state of |owa,

and thank you for dedicating your tinme to inmproving
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education for all citizens and all children in our
country, but especially those with educati onal
chal | enge.

l'"mgoing to start by reading a piece of a
letter that | just got |ast week to you. It says:
"Dear Esther. Hi, how are you? Well, me, great. It
made nmy day when | got your address. |'ve wanted to
wite to you for a long tine. Well, ne, |I'mvery

happy with my life. | got a great boyfriend and a new

house. |I'mworking at" blank "cafe. | have been
there for four years and | love it. It's like a
famly. Wat do | do there? WlIl, | do dishes,
cleaning” -- | think she neant bussing -- "I get

weekends of f sonetimes. Sonetinmes | get called in
and | always go in. | never say no. And bosses like
wor kers like that, you know. "

I'"mgoing to call this young girl Ruth. |
met Ruth originally in ny role as a hone
interventionist in the 70's. Hard to believe |I was
old enough to do that then. It took both of my hands
to get Ruth to hold any kind of an object. The

m nute that | would rel ease either one of mnmy hands,
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the object would fall to the floor, as would her
hands.

She was born the year that 94-142 was al so
birthed. Also born that year was ny only biol ogical
baby, Angie, ny blessing. And she's the one who has
gui ded nmy path in education. As nmy daughters, ny
foster children, nmy students -- because | taught pre-
K through high school kids for 20 years -- ny
enunerabl e friends and | have matured with the --
system especially the systemhere in lowa. W' ve
cone to recogni ze sonme key concepts that | really
want to highlight for the Conm ssion today.

In spite of Garrison Kieller's claimthat
not all of our children -- in spite of his claim--
not all of our children can statistically be nor need
to be above average. Number two, accountability is
i nportant. Ongoi ng eval uati on and assessnent is
vital to personal and professional growh.

The magic is in what's nmeasured, howit's
measured and what we do with it. In spite of
mul ti pl e degrees including that ultimte -- one,

t hose assessnments seened really inportant at the tine
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but all of that for me has been overshadowed by ny
attitude, sensitivity, creativity, civility and even
endurance, if I'mgoing to enhance this peaceful
wor | d.

Nunber three, real value conmes from
accountability that is meaningful, neaningful to the
person who's being nmeasured. Yes, lowa is the keeper
of the criterion based neasurenents. That's because
they give us a clear picture of where students are,
where they have been and where they are going.

I only have 30 seconds left? No, okay.
| "' m conf used.

Nurmber four, caution. Large scale
accountability can too easily becone nyopic and
excl usi ve.

CHAI RMAN BARTLETT: Thank you, Dr. Streed.
You didn't have 30 seconds left, you had 30 seconds
when she first put the sign up.

DR. STREED: Oh, okay. |'msorry.

CHAI RMAN BARTLETT: Thank you.

DR. STREED: Can | close with my student's

sel f-assessnment ?
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CHAI RVAN BARTLETT:  Sure.

DR. STREED: | think | said it at the very
begi nni ng. She said, "Well, ne, I'mvery happy with
my life," and | think that's what we need to keep in
m nd.

CHAI RMAN BARTLETT: Thanks.

DR. STREED: Thank you.

CHAI RMAN BARTLETT: Linda, perhaps you
coul d stand over here where the speakers can watch us
and watch you, too. But | know you'll have to
bal ance.

Joani Gent, followed by Tammy Gudenkauf .

MS. GENT: Thank you, Chairnman and menbers
of the task force. M nane is Joani Gent. |'mfrom
Ames, lowa. | value the opportunity to speak to you
today in support of |IDEA and renewed enphasis on the
i npl enment ati on of the concepts of inclusion that is
in IDEA, with | east restrictive environnment.

Just 40 mles north of you, as you sit
here today, there's a small school district called
G |l bert, and within that elementary school's walls ny

12 year old daughter is preparing to | eave school, as
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is her best friend Anmy. They're both wapping up
their school days with Amy probably packing a | ot of
homework into her backpack on her own, whereas ny
Morgan is receiving help. She has friends who are

hel ping to tape nmessages onto her voice output system
so that we at home can understand what happened t hat
day at school with her.

She has teachers who are writing in her
not ebook of correspondence that goes between home and
school. And her one on one aide is probably making
sure her library books and honmework sheets and papers
whi ch includes notes and pictures and friends are
packed i nto her backpack

Li ke Any, nost of nmy Morgan's friends are
typically devel oping children. Mrgan is not. They
read and they wite and they use nmaterials designed
for sixth graders. She instead |istens and | earns
about those sane materials but experiences sinplified
approaches to | earning the concepts through the help
of her special ed teacher and her one on one aide.

| describe Morgan and our school district

to you today because | want to tell you how this
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| east restrictive environnment for her has al so been a
very successful inclusive education for that entire
bui I ding of 450 children. Through her education
she's contributed to the other children's | earning.
In her friend Any's words, "It's good to have Morgan
with us. We tend to judge people on how they dress
and act, but Morgan doesn't do that."

Of all the possible judges of Mrgan's
inclusion, the two potentially harshest have to be
her younger siblings, but Jeb and Ada, Jeb even being
just a year younger than her, are her greatest
chanpi ons. They' ve never questioned or doubted her
right to be in that building with their neighbors,

t heir Sunday school classmates, sharing educati onal
experiences.

Wth Mrgan being seen first as a student
in that building, it's contributed both to her
education and theirs. They have | earned not only --
she's confortable in contributing to themjust as
they are with her. |In fact, they designed lists to
pl an who can be her partner on projects and her

hel per, so both in academ c and social areas. She's

282



10

11

12

13

14

15

16

17

18

19

20

21

22

23

| earned about maps and oceans and heat and col d
sources. She's also | earned about respect, and she's
not alone. Any told me, "Ask anyone in sixth grade,
we've all learned that different people have
different things we need to work on. We're not al
the same and that's okay. We all know we're the sanme
on the inside."” Thank you.

CHAI RMAN BARTLETT: Thank you so much
Tammy Gudenkauf, foll owed by Sonja Kerr.

MS. GUDENKAUF: Good afternoon. Thank you
for your time and attention today.

This is ny daughter Emly's third year in
the public schools of lowa. Currently she is in a
great full inclusion program She is making
i ncredi bl e progress, cognitively, physically and
soci al ly.

| also see sonme really great positive
effects on the normal kids in the room The sane
cannot be said for the two years previously. Emly
has been physically, verbally and enotionally abused
and neglected in school. Her very life was placed in

j eopardy by a drug overdose.
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Em |y has been deni ed used of her
augnent ati ve comruni cati on device in the special ed
cl assroom because the teacher thought it was
devel opnental |y i nappropriate for the other children.
It took Emly too long to talk. A teacher has told
me in an | EP neeting with much of the IEP team
present that she did not want nmy daughter in her
room

| attenpted to follow appropriate channels
as defined by the school adm nistration to no avail.
| reported these incidents to the best that | could
understand the process. | have to date received no
results in the area of accountability.

Who is accountable for special education
in our schools? EmIly has spent two years in self-
cont ai ned cl assroons wi t hout nmany soci al
opportunities and with limted cognitive or physical
progress. But now she is in full inclusion with
simlar supports as was required to keep her in a
sel f-contai ned classroom but with nuch inproved
treatment both physically and enotionally. The

quality of Emly's education would be further
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enhanced al nost to the level of her normal peers if
her AEA support people had nore reasonabl e case
| oads.

For exanple, Emly's vision itinerate who
has proven excellent at finding ways to teach her and
adapt to her needs has at |east three tinmes the
maxi mum case | oad recommended by national standards.
Along with inmproved accountability, |DEA nust be
fully funded to the prom se of 40 percent that the
federal governnent gave so many years ago when the
| aw was passed.

We need to be certain these funds support
our AEAs and schools. These funds nust get to our
ki ds through the services and supports required to
hel p our children becone contributing nmenbers of our
soci ety. Because ny daughter is in a good program
now | am able to | eave her at school today while |
partici pate here. How nany parents were unable to be
here today because their child is not safe in school ?

CHAI RVAN BARTLETT: Thank you, Ms.
Gudenkauf. Next witness is Sonja Kerr, followed by

Kel l ey Sunderlin.
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MS. KERR: Good afternoon. My nane is
Sonja Kerr. |I'ma private attorney from M nnesot a.
Thank you for the opportunity to speak briefly today.

I"m here today on behalf of the Council of
Parents, Attorneys and Advocates, COPAA. COPAA is a
national non-profit organization which has as its
pur pose the enforcenment of |DEA through adequate
| egal representation and inparting know edge of the
| aws to students and parents.

We are going to submt our coments in
writing, but we have three key suggestions that |
want to highlight today.

First of all, we are all aware of the
nmonitori ng work group and we applaud the nonitoring
wor k group. We woul d encourage the Conmi ssion to take
a | ook at sone independent system c conpliance
mechani sms. Those could include private funding,
provi ding funding for the National Council on
Disability to conduct conprehensive reviews of the
state of | DEA conpliance on a regular basis. It
coul d include devel oping explicit criteria for what

constitutes non-conpliance with | DEA, and defi ning
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consequences for non-conpliance. It should include
contracting with independent entities in each state
to respond to parent concerns and to help teachers
under st and t hose concerns.

For exanple, state control and
responsibility for | DEA woul d be enhanced by
establishing within each state's Attorney General's
office a division to act upon such conplaints. In
this day and age it is sad that you can call an
Attorney General in alnost any state to conplain
about a car, about a lenmon | aw, about how your health
i nsurance i s being handled, but if your child's
education is at stake, the Attorney Generals in nost
states do not touch those situations.

COPAA endorses the findings of the
January, 2000 National Council of Disabilities
report. We do not believe that litigation by parents
can or should be the primary nethod for assuring
conpliance or accountability for |IDEA. However, we
do believe that parents should have inmproved access
to | egal representation.

One idea is that Congress should fund in
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house onbudsnen in large nmetropolitan districts. W
know that |arge nmetropolitan districts have
difficulties. We understand that there are going to
be cracks in every systens, and not every parent has
the resources or the ability to solve those probl ens
wi thout an attorney. So we would reconmmend in house
onmbudsnen.

Finally, we would request a conpetent and
inpartial adm nistrative hearing systemthroughout
the country through a study of due process systens
t hroughout the country which has never been done. W
have specific ideas for that which we will forward to
you in terns of a code that COPAA has endorsed.
Thank you.

CHAI RMAN BARTLETT: Thank you, Ms. Kerr.
Kell ey Sunderlin, followed by Jul e Reynol ds.

MS. SUNDERLIN: M nane is Kelley
Sunderlin. |I'mthe nother of two di sabl ed boys,
Victor, 14 and Elijah, seven. W live in Blaine,

M nnesota, and |I've cone here today because
accountability and conpliance with IDEA is hard to

cone by in my experience.
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When | first began to navigate the speci al
education system | thought the problemwas mne. |
t hought that maybe | wasn't know edgeabl e enough. |
soon |l earned that the problemis that the | DEA exists
on paper, but no one is enforcing it.

A year ago January 18th, 2001 | signed a
settl enment agreenment for Elijah, my seven year ol d.

A key part of that was to nake sure that Elijah who
has autismreceived applied behavioral analysis
therapy. In March | |earned that staff were not
trained in ABA, and inplenentation wasn't happeni ng.
Elijah was repeatedly injured at school during this
time, and staff told me that the | EP team coul d not
deci de ESY for Elijah, only adm nistrators coul d.

A hearing officer ruled for ne in part,
but the district appealed to the state and it was
reversed. It's not part of a lawsuit in Federal
Court. In the past few weeks the district has forced
anot her hearing to get out of the settl enent
agreenment since it was not being inplenmented. They
won, of course. So as far as accountability, | don't

see it.
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We had a deal; the school broke it. And
the state of M nnesota hel ps themout of it. Wth ny
son Victor, the sane | ack of conpliance occurred. No
one told nme | could contest the district's decision
to refuse to classify Victor in special education.
Victor has a learning disability. Two states,
I1'linois and Indiana, classified himbut M nnesota
will not.

| received no notice of rights for Victor
until after two years, after we asked for a hearing
to get Victor qualified, the school wote an |IEP for
himwi th no reading services. They said Victor does
not need any. The believe it's acceptable for ny
ei ghth grade son to be reading on a fourth grade
reading level. Reading is central to Victor's
success in life.

|'ve never seen the test that the school
district presented to the hearing officer or the
teacher's subjective judgnents. Accountability wll
not happen unl ess you, the federal governnent, make
it happen. Should | have to spend thousands to get

Victor a tutor when |I'm already paying taxes? Should
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| have to worry if Elijah is physically safe at
school ?

Li censed and training teachers are the
key. We knew research-w se Victor can be taught to
read. We know research-wi se Elijah can inprove
t hrough ABA but ny district won't use these
approaches because a distinct way to teach Elij ah,
ABA neans you have to track and neasure progress and
my district and my state do not wish to neasure
Elijah and Victor's progress because if they did, the
progress they described to hearing officers as
better, as inproved is but a sham

CHAI RVAN BARTLETT: Thank you, Ms.
Sunderlin. Jule Reynolds, followed by Kevin Pochl.

MS. REYNOLDS: Thank you. MW nane is Jule
Reynol ds, and my children attended Des Mbines public
schools. Thank you for the opportunity of input on
re-aut horization.

| started with parent involvenent, parent
participation in the state and local level. Frank
Vance, our special education director back in the

1980's i ncluded ne as a stakehol der as we were
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exam ning early chil dhood services in lowa. He
devel oped a statew de parent-teacher partnership that
still flourishes today called PEC

As a nom of a young child with nultiple
disabilities, | was inpressed with the team work and
comm tnment of the DE staff. The nobst inportant
outconmes fromthose initiatives for me was the
possibilities of partnerships with famlies. How do
we neasure the success of our involvenent as famlies
under the provisions of | DEA?

We | ook at the progress of our kids and
with the acceptance fromtheir peers. |DEA paints an
entire picture of my child for school programm ng.
Good eval uations are the key in devel oping a plan for
student success. The older my child gets, the nore
inportant it is that we build on what he is capable
of and not just what he cannot master.

It is even nore inportant that the players
that paint this portrait are |ooking at himfrom many
angles. Challenges with nultiple disabilities can
hide true abilities and their talents. W nust focus

on the inportance of good transition planning as | DEA
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describes it. Because unlike ny other child, no one
was asking ny boy what do you want to be when you
grow up? Thank you for asking him now t hrough | DEA.

The | EP process is working. Recently I
heard a public health doctor say all kids will be
successful at something. Let us guide themthrough
the | EP process to set their goals to be successful
and wel comed into our conmmunity. She said don't
all ow their success to be nmeasured by street drugs
they sell or the fights that they win or the adults
that they offend. | believe a young person would
rat her choose to be successful in the classroomthan
to be successful on the streets.

LRE, IDEA calls for continuum of services
and access to the general curriculum Parents and
students knock on the doors of our nei ghborhood
school s 25 years ago and they let us in. Today's
students are opening the same books and have access
to the sane curriculum and they, too, are finding
success, tying challenging curriculuns to positive
behaviors is raising the bar for kids who thrive

there. Most kids may not find success in the sane
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way ot her kids do, but they are capabl e of gl eaning
those things to inpact their lives.

My boy appreciates the opportunity to be
in conmputer club after school because the conputer
club is nore than about | earning about conputers.
That club is about connecting with slang that other
ki ds use. It's about understanding sarcasmthat cones
fromin group support. Keep access to that
extracurricular activity. | also think kids with
disabilities are | essons within thensel ves.

Kids are turned on right nowwith reality
TV. This is called reality school. This is called
conmmunity. This is how our kids |earn, behave, w n,
| ose and achi eve. The social studies |essons that
cone fromdiversity is a |lesson that could be | earned
only fromexperiencing it, not by reading about it or
bei ng | ectured about it.

CHAI RVAN BARTLETT: Thank you, Ms.
Reynol ds. Kevin Pachl .

MR. PACHL: Thank you. Qur daughter Sara
is ten years old and has intractabl e epil epsy and

ot her devel opnental disabilities including autism
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She is a very nedically fragile child. Sara
currently attends school in -- |SD Number 11 in
M nnesot a.

Qur fam |y has had numerous problens with
the -- central special education adm nistration.
Every inmportant service we need for Sara has been a
struggle. The first issue was physical therapy. The
district would only provide Sara one-half hour of
i ndirect PT and we asked to have that tine sw tched
to one-half hour of direct PT per week.

We found out that the district had an
illegal PT policy so we filed for a due process
hearing. In a very rare nove, the district's | aw
firmtyped up an order of judgnent against thenselves
and asked that the hearing officer rule against them
He did. By the way, the school district still has an
illegal PT policy.

The second problemwas Sara's right to
attend her nei ghborhood school. When Sara
transitioned from her pre-school programto
ki ndergarten we were never told that she could be

educated in her neighborhood school with the
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necessary support and services. This was contrary to
the district's own |east restrictive environnent
policy at the tine.

Sara' s nei ghborhood school was Hoover
El ementary but the district adm nistration instead
sent Sara to Ham Iton Elenentary, a center based
cluster site for kindergarten. W as parents did not
even know we could have input into Sara's placenent.
We did not know our rights at the tine. W did,
however, make a witten request to the speci al
educati on departnment asking that Sara be noved to
Hoover. W thout any team neeting the director of
speci al education wote back and stated that the
center based program at Ham |Iton was the best for
Sar a.

We decided to protest the process used by
the district as inconsistent with the way the I EP
process is supposed to work. | filed a conpl aint
with the M nnesota Departnment of Children, Famlies
and Learning on two issues. The first issue, Sara's
right to go to Hoover, her nei ghborhood school. The

second issue was that the director of special
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educati on made the decision, not Sara's team In the
end our state agency found that the EP teamin ny
district was broken and non-conpliant.

Sara finally got to go to Hoover, but the
team process is still broken, corrupt and non-
conpliant. W asked for an assistive technol ogy
evaluation in witing to see if there was any
technol ogy that could help her comruni cate, being she
is basically non-verbal. The district del ayed
eval uating her for over a year and then did a shoddy
eval uati on. For sone reason they did not even try a
si ngl e augnment ati ve comruni cati on device, even though
comruni cati on was a reason for an AT eval uati on.

At the beginning of a hearing the district
agreed to accept and pay for an independent education
eval uati on which was done at -- center, but for sone
reason the district refused to hold an I EP neeting
until after the hearing. The hearing officer
menti oned nore than once that an |IEP neeting could
certainly be held during the course of a hearing to
sol ve the problem being they agreed to our private

eval uati on.
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Finally, they scheduled an | EP neeting on
the very | ast day of the hearing. This just happened
to be on the sane day | was testifying which nmeant
that | could not attend the IEP neeting. | believe
this scheduling was an intentional effort to exclude
me from nmeetings, but fortunately Sara has two
parents, so Sara's nmom went to the | EP neeting --

CHAI RMAN BARTLETT: M. Pachl, if you
could sunmari ze, please, or concl ude.

MR. PACHL: Basically the school district
-- my daughter needed a $600 device. They spent over
$100,000 in attorney fees, filed -- we won the due
process hearing. They appeal ed. W won the second
l evel. Now they're appealing to Federal Court,
spendi ng over $100, 000 on a $600 devi ce.

CHAI RMAN BARTLETT: Thank you. |f you
could submt the entire testinony for our record, we
woul d very much like to have it.

MR. PACHL: Ckay.

CHAI RMAN BARTLETT: Thank you, sir. Kristi
Sandford, followed by Deb Sanson.

MS. SANDFORD: Good afternoon, everyone.
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M. Chairman, thank you for you and the Commi ssion
for allowing nme to speak today to you.

My nane is Kris Sandford and |'m from
Bl ai ne, M nnesota. W are in a |large netropolitan
school district. | have a son, Aaron who is 19 years
ol d. Aaron has Downs Syndrome and he is nedically
fragile. Aaron has been in special ed since infancy
but | did not get a copy of ny procedural and
saf equards formuntil he was 17 years ol d.

It seens to ne that giving people witten
information about their rights is central to
accountability. How can | exercise ny rights w thout
knowi ng t henf

Let's tal k about exercising ny rights. |
filed two conplaints to nmy state agency, findings of
non-conpliance both tinmes. Help for nmy kid? No.

One conplaint foll owed a due process hearing. MW
state agency sat on that for nonths. They found non-
conpliance and gave ne no renmedy. None.

| have had two hearing decisions, one said
my kid gets conmp ed for one year, but the district

gets to decide what that is. |If | don't |ike the
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remedy to be decided by the district, my choice is to
go to a hearing. The second hearing, the district

stipul ated they deni ed Aaron's speech and | anguage

services. | said enough is enough. G ve ne the

nmoney and | will nmke sure Aaron gets what he needs.
The hearing officer said no, | can't do

that. So here is 45 nore hours of conp ed. So now

my son is 19. He has not been educated. He has a
year and 95 hours of conp ed and no educati on.
Accountability? Two hearings, two conplaints and
many hours of trying later, | amstill |ooking for
accountability. Thank you very much for your tine.

CHAI RVAN BARTLETT: Thank you, Ms.
Sandford. Deb Sanson, followed by Lori Reynol ds.

MS. SAMSON: Good afternoon. M nane is
Deb Sanson, |'m from Nevada, |owa and thank you,
Chai rman Branstad and Comm ssion for offering us this
opportunity today.

My famly journey into the world of
disability began with the birth of our son Rick in
1968. He is nedically considered a quadriplegic and

uses an el ectric wheel chair. Since he was born in
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1968, it was prior to 94-142, and so our resource was
the UAP 140 mles from hone where we went for OT, PT,
speech, nutrition, education and everything el se that
kind of met his needs in his very young life. It
required that we | eave himthere for extended peri ods
of time, and it included his entire kindergarten
year.

Once he'd been gone for a year and we were
so unhappy with that situation, we approached our
nei ghbor hood school principal and said can Rick go to
school here, and our principal's response, yes, he's
a child. W can neet his needs.

He began school there and we alternated
back and forth between the UAP and home for a period
of time. | just think of the contrast, and |I'm
telling you that in a historical perspective to
remnd us that the early intervention services that
provi de those very sanme services, we traveled 140
nmles one way, are now provided in homes and what a
benefit that is to famlies. | have often wondered
what kind of a difference it would have neant to our

famly if he had been born in that area instead.
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Anyway, our beginning in school was very
good. He was felt very wel coned and everything el se.
However, there was a problemin fifth grade, and we
read in the paper -- and this was after the passage
of the law -- that they were going to send himto
anot her district to school.

Through a series of interventions and
filing conplaints and what have you, the upshot was
when he was going to enter the fifth grade year, we
got a letter the day before that said he will catch
t he bus to another system even though we had filed a
conplaint and the state provisions were in effect.

The Department of Education had to
intervene for us and get a permanent injunction
agai nst the school for Rick to be able to attend.
However, when we took himto the school, the
princi pal was standing on the steps and said | cannot
let himin. | say that story because | want to talk
about how | do believe IDEA is a civil rights issue
as well as providing education for children.

Ri ck benefitted -- that was the worst tine

in school. The good tine was that Rick graduated in
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1987 with a regular diploma fromthat very sanme
school. 13 days after graduation he noved into an
i ndependent living center, the first devel opnent al
m | estone he had net on tinme in his entire life,

| eaving home. And it was all because of the
transition planning that was very vital to his
success and it was the people in the school that
showed Roger and | that |life could be different.

And in changing Rick's life they al so
altered ours immeasurably since Rick is living on his
own. He is happy living down here in Des Mbines on
his with attendant care neeting the needs that he
has. He is not conpetitively enpl oyed but he does
vol unteer work. He continues to take classes at a
conmmunity col | ege, and he considers hinself
successful and so do |I. Thank you.

CHAI RMAN BARTLETT: Thank you, Ms. Samnson.
Lori Reynolds, followed by Delores Ratcliff.

MS. REYNOLDS: Thank you for having this.
| am here as a parent of Doug. When Doug was born he
was a normal little boy. He drank a bottle, he wet

his pants, he did everything on tine until about the
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age of two when we realized Doug didn't talk. W
i medi ately contacted our AEA and they provided

i mmedi ate services in home until he was age three.
Then he was bused to a special ed programthat was
about 20 mles away, but it worked.

Because of what they did for himat an
early age, Doug is now included in a regul ar
educati on program and he is barely successful. The
pi ece | haven't told you about is Doug has an
invisible disability. He has nmental health
chal | enges, many of them He has anxiety, he has
pani c di sorder, his a oppositional defiant disorder,
he has behaviors. As of late he |ikes matches.

So because of this little boy I had to
| earn a whole | ot about special ed, |IDEA and all
ki nds of educational resources for him \at |I'm
aski ng you guys to do is under |IDEA there is a piece
that's called parent training. Because of that
parent training | |earned so nuch. | now help
fam |ies across the state, as well as nmy own son.
VWhen ny famly is in crisis | know who to call, |

know how to get ahold of them and | have contact
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peopl e.

| can call a team neeting at any tinme.
They always nmeet. | can call any person on our team
and say we're in a crisis and put sonething together
and they'll help do it. That's because of the
parent involvenment piece. That's because | got
involved and | learned. |'ve gone to conferences al
over. Wthout that piece and wi thout the full funding
for that piece, parents don't know and then they
angry. Wen you have a child with special nental
heal th needs, our kids are kids that people don't
|i ke necessarily, and they would like to throw them
away. So those parents especially need to be able to
get the training.

So |'m asking you to please fund I DEA 100
percent at the 40 percent rate so we can all have
training and we can help kids with all disabilities
i ncludi ng nental health needs. Thank you.

CHAI RVAN BARTLETT: Thank you, Ms.
Reynol ds. Delores Ratcliff, followed by Dennis
Dykstr a.

MS. RATCLIFF: Hello, ny nane is Delores
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Ratcliff. Thank you for allowing us to have public
comment. |'m speaking today for the National
Learning Disabilities Association of Anerica.

| am a national board nmenmber and a co-
chair of the advocacy conmttee. |I'malso a board
menmber of our state of |Iowa LDA and have served as
past president. OQur menbership is approxi mately
50, 000 strong across the United States and Puerto
Rico. W're a voice for mllions of children with
| earning disabilities in schools across our country.
Qur organi zation is made up of parents, professionals
and adults with learning disabilities.

We' ve tal ked here today of accountability
for systens and students, and standards based
education. The Learning Disabilities Association of
America firmy believes in high expectations for all
students. We believe that standards based educati on
defi nes student expectations nore clearly and
provides all students with access to nore uniform
curricul um

We al so support the idea that curricul um

is no longer sinply presented to students and that
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greater focuses on neasuring what is actually
| ear ned.

LDA does not believe that standards should
be used to hold agai nst students with | earning
disabilities, to hold them back until they can neet
st andards wi thout the use of accommpdati ons for
| earni ng weaknesses. Accountability through high
st akes testing, w thout appropriate acconmodati ons,
and using only a single test score instead of
pr of essi onal judgnent is hurting our children with
| earning disabilities.

Three weeks ago | attended the LDA
I nt ernati onal Conference in Denver, Colorado. Wile
there, | held a sobbing nother whose prom sing young
son with a learning disability was trying to pass a
state high stakes test. He entered high school as a
freshman with strengths in athletics and nusic.
Because of studying for this high stakes test this
year, however, he dropped all extracurricul ar
activities, attends extra sessions nights and
weekends, doesn't go out with his friends anynore and

has rubbed his eyebrows off with stress. This is
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accountability gone astray.

| also would like to talk about the
accountability and No Child Left Behind for the LDA
of Anmerica, that wants to extend to children who are
in the juvenile justice system Recently funds were
cut for assessnent for these youth. It is estimted
that 75 percent of incarcerated children have
| earning disabilities. They need to be afforded the
opportunity for an education that includes
eval uations for learning disabilities that result in
appropriate instructional interventions. W can't
afford to | eave these children behind, too. Thank
you very nuch

CHAI RVAN BARTLETT: Thank you, Ms.
Ratcliff. Dennis Dykstra, followed by G enda Davis.

MR. DYKSTRA: My nanme is Dennis Dykstra
and |'ma consultant with the Departnment of Education
here in lowa, specifically with the Bureau of the
Children and Fam |y and Community Services and that
is the agency that has the general supervision
responsibility for all |DEA prograns here in |owa.

Integral to any dial ogue on accountability
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systenms is a discussion on adequate funding for

speci al education services. First, I'd like to read

into the record a brief letter fromlowa's O fice of

t he Governor.

"Dear Governor Branstad, Thank you for

your | eadership as Chair of the President's

Comm ssi on on Excellence in Special Education. W

are proud to have an lowan serving in this capacity

and are hopeful that you will provide a strong voice

for quality education for children with disabilities.

Pl ease convey to President Bush our belief that the

nost i nportant action the federal governnent could

take to insure the ability of states to deliver

gqual ity special education services is to live up to

the prom se made in 1975, to fund 40 percent of the

cost of special education.

"For lowa that comm t nent woul d nean

$215.7 mllion for the 2000-2001 school year.

Unfortunately, the state actually receives only $45.4

mllion, |less than 25 percent of the prom sed anmount.

It is time the federal governnment lived up to its

commi t nent

made back in 1975 to fully fund quality
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education for all children. Thank you for your
continued advocacy for inproving education for people
with special needs.” And that's signed sincerely,
Thomas J. Vil sack, Governor, and Sally J. Pederson,

Li eut enant Gover nor.

As progress is being nmade towards the 40
percent target, attention nmust be paid sinmultaneously
to funding provisions in IDEA, in particular, the
mai nt enance of effort provision.

Bot h states and LEAs have mai ntenance of
effort requirenments that prohibit them from reducing
their funding levels fromthe previous year.

However, a provision in |IDEA allows LEAs to treat as
| ocal funds up to 20 percent of their annual increase
in federal Part B dollars, and count this as part of
their state and |l ocal contribution.

OSEP' s current interpretation of this
provi sion prevents LEAs and lowa's internediate
educati on agencies fromtaking full advantage of this
intended flexibility in neeting the maintenance of
effort requirenment.

By treating a percentage of the increase
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in federal Part B funds as |ocal funds, an LEA wil|
be able to neet the maintenance of effort requirenent
even though the LEA reduces the amount of their state
and |l ocal funds. Unfortunately, OSEP s current
interpretation of this provision allows for a one
time only reduction in state and |ocal funds as any
further annual increase in Part B funds will be
needed to backfill that one tine reduction.

It is lowa's assertion that OSEP' s current
interpretation does not support the intent of
Congress to neet their 40 percent target of funding
speci al education. |If this interpretation cannot be
revisited or nodified, then Congress needs to nodify
t he mai nt enance of effort and treat as | ocal
provi sion as | arge | DEA annual increases continue to
be appropri ate.

CHAI RMAN BARTLETT: Thank you, M. Dykstra.
| f you could submt the bal ance or your entire
testinmony for the record, we would appreciate it.

G enda Davis, followed by Beth Rydberg.

MS. DAVIS: M nane is Genda Davis. |'m

with the Parent Training and Information Center in
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Nebraska. That would be that really fine state on
t he other side of the Mssouri River.

CHAI RVAN BARTLETT: |Is that the one with
t he football teanf

MS. DAVIS: Oh, please. Yes, it is. |
want to thank the Commi ssion for giving me the
opportunity to speak on behalf of parents from
Nebr aska.

I DEA is a good | aw and shoul d not be
diluted. The many children in special education in
Nebraska and across the United States need to be

protected and provided with a free and appropriate

public education. IDEA is the franme work to nake this

happen.

I have a few suggestions and
recomendat i ons and concerns. School personnel
i ncludi ng special and regul ar educators,
adm ni strators and support staff need nore training,
nore support and adequat e conpensation. The best
interests and highlighted individual needs of each
child nmust always be the first and only priority for

all menbers of an | EP team
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Parents and school personnel need to fully
under stand the meani ng and the inportance of team
wor k when planning for the future of a child. Al
t eam menbers nust be treated with respect, dignity
and as equals. The issues of behavior, suspension
and expul sion nust be clarified, not weakened, and
the |l aw nust be used as it was intended to keep
children in the |least restrictive educati onal
envi ronment and not out of school.

Positive behavior intervention nust be in
pl ace whenever and wherever necessary, and |'m
referring to a frequent incident. Police nmust never
be called to school for a seven year ol d.

| ssues of non-conpliance nust be
addressed. The burden placed on parents to insure
conpliance nmust be alleviated. Keep |DEA intact,
give it a chance and you will not |eave any child
behi nd. Thank you.

CHAI RMAN BARTLETT: Thank you, Ms. Davis.
Bet h Rydberg, followed by Ji m Behl e.

MS. RYDBERG. Good afternoon. | speak to

you this afternoon as a momof twins with nultiple
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disabilities. | have also worked as a professional
advocate, but today | lay that dowmn and | talk to you
strictly as being a nmom

My sons have received special education
services for the last 12 years. The first day ny
three year old sons clinmbed on that big yell ow bus
testified at a neeting very simlar to this in the
lowa | egislature, telling why it was so inportant
that nmy children receive services.

| listened to nore seasoned parents talk
of the battles that they had won just to get their
children into the building. Little did | know that
my involvenment in school was going to be nore than
baki ng chocol ate chi p cooki es.

Through the years |I've worked with
extraordi nary teans and horrible teanms. | refer to
themas the get-its and the not get-its. W were
fortunate in kindergarten to have a principal that
got it. She said, you know, | think they would get
so nmuch nore out of a regular education program
let's doit. W didit, and not nany other people

were, not nmany people got-it, why we were doing it.
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Sone teachers thought we were there just
to socialize. Some didn't understand why after
nodi fying materials, they still couldn't be |like the
rest of the kids. But we went on, and | began to see
the i mportance of supporting support staff.

| made sure planning time to nmodify
materials was witten into both of ny boys' IEPs. |
served as a parent representation on the commttee
t hat nade recommendati ons for the national standards
to prepare educators. W nmde sure teachers in
general ed and special ed had time to coll aborate and
it was witten into their daily plans in the | EP

My sons have an extraordi nary programthat
with the hel p of assistive technol ogy has hel ped t hem
actually be a part of a general education program not
just sitting in the back of the room | can't stress
how their team has worked fromthe top on down to
make this work, and the results have been astoundi ng.

Last fall we received a call from school -
- and excuse ny tears, but it's a call every parent
dreads. The principal said your child is in ny

office. He says he'd like to die. W listened to
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that and the team|listened to that and we nmade a | ot
of changes in the way that they were receiving their
servi ces.

We wor ked hard at changi ng what wasn't
working in his program We made sure that people
were trained in new technol ogy that could be used the
first day of school this year, not Decenber. He
doesn't talk about wanting to die anynore. He's been
el ected head of his Boy Scout patrol. Friday he

| eaves for Washington D.C. on a field trip with his

cl ass.

My heart is in nmy throat, but he believes
he's capabl e and so does his brother. But you know,
every child doesn't have a teamthat's willing to

step up and truly design an individualized
educational program Every child doesn't have
parents that are able to conprehend the educati onal

| aws, the standards, even the | anguage that they're
written in. And every child doesn't have parents
that have the time to do battle, and at tines we have
to admit we have to do battle for our children

| DEA gives us the frane work to hel p nake

316



10

11

12

13

14

15

16

17

18

19

20

21

22

23

our children capable to contribute as nmuch as they
are able to the world around them Children
shoul dn't have to feel like they want to die, that
their life is worthless before we get what it nmeans
to be educated in an appropriate way.

CHAI RVAN BARTLETT: Thank you, Ms.

Rydberg. Jim Behle, followed by Pauline Sanpson.

MR. BEHLE: Good afternoon. |'m Jim
Behle. |'mthe associate superintendent with the
lowa City schools in lowa. |'mtoday representing

t he Urban Education Network, which includes eight of
the | argest school districts in the state of |owa
t hat serve our students and children in |owa.

' mgoing to focus nost today on
i npl enmentation at the | ocal education agency, because
| think many of your questions this norning tal ked
about how policy can affect that inplenmentation.

First | would say, | bring the perspective
bot h of special ed and general education, one of the
reasons ny col |l eagues asked ne to speak today.

First, | want to enphasize, let's continue the

i npl enment ati on of IDEA, '97. W're fortunate in our
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district that when we did a major curriculumreview
of our special education prograns that took place in
96-97 at the same time as | DEA '97 was passed and

i npl enment ed, and that hel ped us greatly so that we
could focus our program not only what we saw as

i ndi vidual needs in our district but also upon the
rul es and regul ati ons of | DEA '97.

We need nore tine to inplenent nmany of
those. As an exanple, our programis very simlar to
that explained in the Elk Gove Unified school
district. We're nmaking great progress in
i npl ementing standards and benchmarks with our
student in IEPs. However, we need nore tinme to
nonitor that to extend those benchmarks and to make
sure that we're doing a good job.

We assess 98 percent of our students on
t he standardi zed assessnments in our district. W
still need tine to develop alternative assessnents
and we need to support the technical expertise and
the time to be able to do that so we can neasure not
only performance but progress of our students.

We do coll ect data, but we al so need tine
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to work with our staff, our principals and our
teachers on how to use that data so that it is not
just a number, as was explained earlier, but

sonet hing that can truly inpact student achi evenment
in our district.

So the time line is critical in any
i npl ementation. We still feel we need tinme and
assi stance in inmplenenting | DEA ' 97.

Qui ckly, some other things I would point
out, that | support some of the other things that
were nentioned earlier today, particularly the nodels
as described earlier in the Elk G ove school
district. | think special education needs to be a
conti nuum of supports and services, not viewed as a
separate programto place students in.

We need the flexibility to blend our
fundi ng resources so that we can front end the
services as was discussed earlier, and that as we
call our nodel the student needs nodel, that it
focuses on that. W need funding for early
intervention so that we can catch students earlier

and work with them
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You' ve heard a |l ot of testinmony on having
wel |l trained teachers; that's critical and you've
al ready, as you indicated, have heard that in the
past. Qur teachers tell us they |eave the profession
because of the paperwork, the legalistic environment
and the reduced tinme for instruction. So I would ask
you to address those in your recomendations.

Bal anced process and outcones, and
specifically what we want there is that as you ask us
to do nmore things with accountability, which we're
nore than willing to do, that we bal ance that with
t he amount of paperwork and the process that teachers
are required to do. Thank you.

CHAI RMAN BARTLETT: Thank you, M. Behle,
if you' d submit your entire testinony for the record.
| want to call Pauline Sanpson, followed by Frances
W ke.

One of the other conmm ssioners and | do
have to leave in order to catch a flight, but
Governor Branstad and ot her nenmbers of the comm ssion
have agreed to stay on for the second half. It

appears that we'll be able to hear fromthe entire
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i ndi vidual s that signed up as alternates and we
appreciate that. Everyone's testinmony will be nade a
part of the record.

I want to say, as a guy from Texas, | very
much appreciate the lowa hospitality today. |If any
of you see Uncle Loris and Aunt Shirley from
Ki ngsl ey, | would appreciate you saying -- tell them
their nephew is | ooking pretty good. And | do want
to say on behalf of President Bush and Secretary Page
and all of us who work on this issue, we very nuch
appreci ate the expertise and the information that you
provi ded. Thank you very nmuch. Governor.

MS. SAMPSON: |'m Dr. Pauline Sanpson.
|"mrepresenting a | ocal education agency about 30
mles north of here. 1'mthe director of special ed.
| have 550 students out of about 4,800. | wanted to
start out nmy speech, but | want to give a person
credit for this.

Hei di Hays Jacobs has worked with a | ot of
different districts on instructional strategies that
are nost effective. She starts out all of her

sessions -- and | think some of the parents will have
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attested this already -- by placing a chair in front
of the group, and asks everybody to visualize a
student in this chair, that none of our policies or
our decisions will forget that there is a student in
this chair.

In lowa we're very proud of our students
and our education. W're also very proud of our
| ocal autonony. Sonetines that presents its
chal l enges as we work with standards. |In our
district we work very hard to include a ful
conti nuum of services; however, w thout the full
federal funding at the 40 percent, we are constantly
com ng back to our |ocal taxpayers to make up for
that difference. W will do that and we do that in
Ames. However, with the tightening budgets across
the state and in other places, | worry that we wl|
not be able to continue with that same practice.

| ' m advocating for early intervention and
prevention, for comm ngling dollars and for any

accountability. W already have the data. W test

exclusively all the time in lowa. W have it for our

speci al ed students. W include 98 percent of our
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speci al ed students in those assessnents. W are
wor ki ng on the alternate assessnents. W started it
three years ago in our district when it was the | aw,
and the state departnment came through this year to
gi ve us hel p.

So we're doing that. So we ask for any
new accountability measures to be | ooked at
carefully, that we don't forget that there's a
student in this chair that it inpacts. W want to
i nclude the best for all kids, and | want to
encourage parents to cone to the district and ask for
t hat support. We go to the parents and we constantly
| ook for custoner satisfaction; we'll continue that.
We will continue |ooking at student achievenent. |
know where 551 of ny students are the last three
years, in reading, in math, in witing. And also
will soon |earn science. But we can't forget that
t hey have social needs as well, be part of a |earning
conmmunity, and we nust include that.

So again | would like to see that we
actively pursue full funding so that we can conti nue

havi ng the best education for our children here in
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| owa. Thank you.

GOVERNOR BRANSTAD: Thank you very nuch
Frances W ke.

MS. WLKE: Thank you very nuch for com ng
today. | wanted to tell you that | really would |ike
to encourage you to get the federal governnent to
ante up the 40 percent that's due to us. It is so
critical that all children have the choice and the
conti nuum of the spectrum of education that they
need.

My son is at the very profound | evel, and
he now Iives at Whodward Resource Center, and it is
the right place for him but it is not the right
pl ace for so many other children. He's getting what
he needs because |'ve been a good advocate in working
together with the school system Sone parents just
don't have -- don't have the skills, tine or
under st andi ng.

Pl ease don't give us a dog that won't
hunt. Thanks.

GOVERNOR BRANSTAD: Thank you very nuch

Jeff Grines.
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MR. GRIMES: M nane is Jeff Gines. |
work for an education agency that serves central
lowa. |'m a school psychol ogi st by profession and
woul d want to represent nyself also as a person
deeply committed to excell ence in education for
children with disabilities.

The main point that | wish to nake is that
accountability is a function of the design of the
speci al education system and its perceived purpose.
The Education of the Handi capped Act called upon |owa
and other states and |ocal agencies to initially
i nplement a child find system |lowa got very good at
that child find system and becane aware that the
results were not what they needed to be.

In 1980 lowa began a review of the special
education process. State |eaders supported this
process, WIlliam Lepley and later Ted Stillwell, the
director of education, operating under the |eadership
of Governor Terry Branstad, carried out this process.
Si x years of inmplenentation of an alternate service
delivery system were put into place preceding the

devel opnent of an alternative set of rules for

325



10

11

12

13

14

15

16

17

18

19

20

21

22

23

speci al educati on.

In 1995 lowa's rul es governing speci al
educati on were changed. Those rules in the revised
system pl aced an enphasis on systenmatic probl em
solving. What | distributed to the panel was
excerpts fromtwo rules. One, defining systematic
probl em sol vi ng and on the opposite page, a
definition and identification of general education
i nterventions.

In order to inplenent this, in order to
i npl ement these practices which focus on prevention,
early intervention and renediation, it requires the
participation of not just adm nistrators and teachers
but al so school psychol ogi sts, social workers,
occupati onal and physical therapists and other
support services.

The focus of the rules includes the rights
of parents and children, a focus on intervention and
a focus on the results of the special education
system lowa, like Elk Grove, California, has
i npl ement ed a conprehensi ve statew de systemto

operate in a different manner and to put results as
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t he centerpiece and not the process and the details
of the special education services.

GOVERNOR BRANSTAD: You've run out of tine.
So if you can just wrap it up.

MR. GRIMES: | will in thanking the
Comm ssion for the opportunity to address them

GOVERNOR BRANSTAD: Thank you very nuch.

David Egner. |s David here?
MR. EGNER: |'m David Egner. |I'mwth the
Counci| for Exceptional Children. | just wanted to

comment and say from what's been di scussed today, the
di scussi on concerning the extent to which the No
Child Left Behind Act applies to special education
students, Council for Exceptional Children's
interpretation is that it does apply and we would
support efforts to clarify that linkage in terns of
accountability system for hol ding systens accountabl e
for results.

We continue to have concerns over how then
you bal ance that with the individualized nature of
goals in the IEP which is the foundation we believe

of the law, and the extent to which any efforts to
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| ook at accountability by this Conm ssion coul d
factor into the equation the individualized nature of
the EP for children and not confuse standards based
reformas in any way limting the ability of an |IEP
teamto individualize goals for children which we

t hink nmust be protected in any accountability system

Beyond that, that's the extent of ny
comments for today. Thank you very nuch for this
opportunity.

GOVERNOR BRANSTAD: Great. Thank you very
much for being very succinct. Sharon Schultz.

I ncidently, | think we have ten nore
presenters after Sharon. Thank you all for your
patience. It's very obvious to nme we have a | ot of
peopl e that care very deeply about this subject, and
have sone strong feelings and we appreciate your
conmm tnment on this very inportant issue. | also want
to thank the panel. Some of them had to | eave because
of the plane connections. But you ahead, please.
Thank you, Sharon.

MS. SCHULTZ: Thank you very much, and

t hank you, Commi ssioners. | am Sharon Schultz from
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Munci e, Indiana. Just a little bit of background and
where |'mcoming fromis that | was teaching in that
sel f-contained classroom prior to 94-142. | then was
a district adm nistrator, director of special
education and I'd like to al so add, one due process
hearing in six and a half years and it was a | eftover
fromthe previous adm nistrator.

|'ve gone on to now teach at the
university and I"'malso a private consultant. [|'m
speaking to you as a practitioner and as a menber of
t he National Education Association. | submtted a
paper which deals with a couple issues, which at the
associ ation, of course, we are concerned, And that
is if we're going to talk about accountability
systenms, a couple of the underlying pieces are the
i ncredi bl e paperwork that kind of gets in the way.

| have col |l eagues that | ook at I EP forns
fromfive to 33 pages, and al so the issue of case
load. | also canme specifically as a practitioner to
address three issues that have been addressed today,
so I'lIl be very quick with this.

One is that if we're going to tal k about
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accountability systenms, the issue of multiple
nmeasures has to be attended to, and only just

mul tiple measures as it now exists in IDEA in
reference to eligibility, but also nultiple measures
and tying that directly to the academ c standards in
the states where students are in school.

The second one that | wanted to tal k about
was the issue of the need for quality professional
devel opnent. Researchers in ny experience has proven
to be true, that researchers have said that up to
approxi mately 70 percent of a teacher's tinme is spent
in assessing, formative assessnment and summative
assessment of students. However, |ess than 50
percent of the current in-service teachers have a
strong fundanmental background in authentic assessment
and mat chi ng those assessnents to instruction and
student standards. So with that, and also in the
area of professional devel opnment, the issue of how do
we tie academ c standards to present |evels of
educati onal perfornmance and goal s and objectives for
chi |l dren.

The third i ssue, which | found as | noved
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to the university, is the strong need to involve the
university in preparation of our pre-professional
teachers. | work currently with both general
education majors and speci al education mpjors, and |
think that Indiana is maki ng sone progress because of
a mandate by our Standards Board, that all general
educators have a strong background in working with
kids with disabilities. | would like to see that
happen in sone extent on the national |evel, that we
really strongly enphasize that all educators have the
conti nuum fromworking with children with
disabilities to the children with gifts and tal ents.
Thank you for your tine.

GOVERNOR BRANSTAD: Thank you very nuch

Ms. Schultz. Thank you. L.D. Wdewa.

MS. WDEWA: First of all, I'd like to say
that I'mthe lowa and United States Autism
Ambassador. |'mthe president and founder of Autism

Awakeni ng, the Autism Council for worldw de, as well
as the Autism First Steps Action plan. There's a
reason why | tell you that today.

I have authored over 19 pieces of autism
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|l egislation as well as 87 to 100 platform statenents
for autism The reason why | bring that up is
because several of those platform statenents were on
education. We addressed not only education issues,
heal th i ssues and many ot her issues.

" mnot going to spend a lot of time on it
today. 1'll instead submt it. But I'd like to say
that | do support, and so do all the anmbassadors
around the world, not just the U S. anbassadors that
are here today, but there's approximtely over 80 of
us and 40 United States anbassadors. We support you
fully fundi ng the | DEA.

These children truly need it, and not just
children with autism but all disabilities need that.
| have to say that my daughter is a classic exanple
of how 40 to 48 percent of children with autism can
fall into the cracks.

My daughter was absolutely totally
profound at 22 nonths old. | know | ooking at her
today that's hard for you to imagine. But when |I'm
in Washington |'d be nore than happy to submt

pi ctures or videos that you can | ook at so you coul d
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see ny daughter before. She received no educati on.
She received no type of treatnent at all. As a
matter of fact, we were told to come back when she
was six years old. We were told that there was a
possibility she would end up in an institution. To ne
t hat was very sad.

| love ny little girl, and you cannot
i mgi ne what it's |ike when you | ose those words.
They're so precious and they're so dear, when your
child can conme up to you and just put those arns
around you and say | love you, nomry. And then when
you | ose them it's so devastating.

But | want to spend the rest of nmy tinme
t oday, because | want you to hear what nme as a parent
has done for ny child. | want you to see the benefit
of early intervention firsthand, of what this could
do. And | don't mean early intervention at five or
six years old, | nmean at two years old, three years
ol d and ol der.

I want you to understand that at 22 nonths
old she could not do this. She was gone to us. Can

you say hi to the President's Conm ssion?
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CH LD: | can. Hi.

MS. WDEWA: Say how are you. Can you say
how are you?

CH LD: | can't.

MS. W DEWA: What do you say? What can you
say?

CHI LD: Silly.

MS. WDEWA: Can you say | |ove you,
nmonmy ?

CHI LD: Yes.

MS. WDEWA: As you can see, mnmy daughter

can tal k today. That's what sonme of these children

can get if you help them |'m an exception to the
rule. | got lucky. | worked with experts from
around the world. | got the best of the best, and I

didn't give up. But sone of these parents, they
don't understand those crucial first steps. They
don't --

GOVERNOR BRANSTAD: She's better with the
nm crophone than sone of us are.

MS. WDEWA: That's the difference, what

early intervention can do. W had to take her out of
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state. We did not get that in |owa.

CH LD: Mm it's ny turn.

MS. WDEWA: Now | want to go to Chuckie
Cheese' s.

We found out about the diet, vitam ns and
mnerals used with autism We found out about how
they talk in pictures and everything and we taught
our daughter on a daily basis. But these guys can do
this in school for sonme of these kids, too. |'m not
going to say she doesn't still have autism But | can
say ny daughter has made a great difference.

GOVERNOR BRANSTAD: Thank you very nuch

MS. WDEWA: To finalize, because |
realize |I'm already over ny time, but | appreciate
you taking the time to see ny daughter. These ki ds,

t hey deserve this. They deserve this and the parents
deserve to hear these children's words or to have the
augnent ati on devices that they don't get and they
deserve to know those crucial first steps. In autism
we put together that autism action plan that took
every profession and broke it down into the crucial

first steps, not only that the professional needed to
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know but what the parents needed to know from t hat
pr of essi onal. W even went out and nmade all the
handouts for them

So in that we ask please help these kids
and fully fund IDEA. And |I'I|l see you in Washi ngton.

GOVERNOR BRANSTAD: Thank you very nuch.
Ci ndy Laughead. She's left? Okay. Mardi Del uhery.

MS. DELUHERY: |'m Mardi Del uhery and |I am
t he parent of a daughter who receives speci al
education services from 1980 until 2002, and |I'm al so
with the Parent Educat or Connection. Saying that,
we're overtinme --

GOVERNOR BRANSTAD: And your husband was
here this nmorning, right?

MS. DELUHERY: He was here this norning,
yes, he was and he is very interested in these
i ssues. He wasn't able to stay the whole day but he
is interested in these issues.

My interest is in |least restrictive
environnent. | think I"mgoing to be very brief
because | ots of other people have nade that point

very well, so I'"'mnot going to tell you all ny
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stories. But just urge you to resist any request
there mght be to dilute that. [It's been inportant
to all our children. Thank you.

GOVERNOR BRANSTAD: Thank you very nuch
Martin | keda.

MR. | KEDA: Marty |keda from Heartl and AEA
11. I'mthe coordinator of research and speci al
projects. In thinking about Leave No Child Behind on
t he graphic that the Comm ssion is |ooking at, the
top graphic has the situation in which we're
currently living, in which the general education is
separate from speci al education, and we have students
who general education neets their needs and speci al
education neets their needs, and kids in the m ddle,
they're what we call in the sea of ineligibility,
what Dr. McNulty, Gerald earlier today said floating
around down there.

We saw an exanple fromEl k G ove of a
systemthat's depicted in the bottom graph, where
we're bridging the gap for students, where we have
general education interventions, as M. Ginmes talked

about, in the lowa | aw to support students before
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they fall behind, to help them nove forward.

In this bottom graphic we have the
intensity of the problem As the problemgets nore
i ntense, the anpbunt of resources needed to solve the
probl em get nore intense, kids get into special
educati on.

We have sone data from about ten percent
of schools in Heartland area educati on agency that
when students receive general education interventions
about 20 percent of students do not need to go onto
entitlenment. About another 40 percent of students
continue on in general education w thout needing
speci al education entitlenent. And about 25 percent
of students, after good intervention from general
education, with support fromitinerant staff |ike
school psychol ogi sts and educati on consultants, go up
into special education.

But what's different in this systemis, if
you turn the page over, this table has the nunbers of
and types of assessnents that were conducted at
Heartl and AEA from 1995 to 2002. For 8,189 students

in that time frame who were being explored for
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initial special education eligibility, there were
16, 700- sonme odd eval uations given. But notice the
di stribution. Over 50 percent were functional
academ c assessnent data that teachers can use to
write nmeasurable | EP goals and nonitor the student's
progress.

One of the staple tools in |IDEA, mneasures
of cognitive achievenent, in those |ast seven years a
total of 15 have been given at Heartland AEA, and
simlar nunbers are reflected in the re-evaluation
data as well.

My closing coment to you would be, as you
| ook at | DEA, exami ne nodels like this in which we're
trying to get teachers better data upon which to make
t heir decisions, because accountability is not just
about statewi de tests, it's about hel ping teachers
make better decisions in the classroom Thank you.

GOVERNOR BRANSTAD: Thank you very nuch
We did get an opportunity to hear from Sharon Vaughn
and a couple of others, Dan Reshley who used to be at
lowa State. Both made presentations to the full

Comm ssi on when we were in Houston, very simlar to
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t he actual experience that you just related to us
fromthe Heartland AEA. W' ve heard also from El k
Grove in California. And | think this is an area
that we are really seriously looking at. So we
appreci ate you giving us some actual data that goes
along with the research that we heard in Houston.

Next is Al ecia Rahn.

MS. RAHN:. My nane is Alecia Rahn, and I
t hank you for this opportunity. |'ma schoo
psychol ogi st that serves two rural school districts
just outside of Des Mdiines. | serve kindergarten
t hrough 12th grade students, both general ed and
speci al educati on.

| spend nmy tinme doing a variety of things
but I wanted to give an exanple of how | use data in
my every day practice. Jerry Tindal this norning
t al ked about classroom based assessnent and | want to
tal k about the system we use for early
identification. For kindergarten through third grade
we use benchmark assessnents for reading. So three
times a year we ask students to read out |oud for a

m nute using curriculum based nmeasurenent. We do
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this in fall, winter and spring for each of those
grade | evels.

Curriculum based neasurenents are short
duration fluency neasures where students just read
al oud for one mnute. Those data are avail able
i medi ately. We sit down with our principals and our
teachers and we're able to make deci si ons about how
the students are doing. So for exanple, in second
grade we know by the end of fall we want themto read
50 words per minute, at the end of w nter we want
themto read 70 words per mnute and at the end of
spring we want themto read 90 words per m nute.

We can | ook at those scores immediately to
see how those students conpared to those benchnarks.
If they're not, we can say, hey, we need a snaller
group, sone nore intensive interventions. Let's give
them some of that intervention and then follow them
with progress nonitoring data. W can continue to
| ook at that data over tinme to make deci sions about,
wel |, they're making progress; we can continue. O
they're not; let's nmake a phase change and do

sonet hing different.
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So | can use the data in a variety of
different ways. |If those students nmke sl ow progress
or they need intensive intervention that's not
avai l abl e in general education, we can consider
speci al education entitlenent. And | use the data to
answer the three questions that | gave in front of
you. One would be about what is their rate of
progress; is it expected or is it slower? And we can
conpare that to either their class nedian or another
identified standard.

| can then | ook at the conversion
evi dence, again to answer those three questions for
entitlenment. Also during special education we answer
t hose three questions at annual reviews and three
year re-eval uations.

So in conclusion, we use data to make a
vari ety of decisions in our schools every day. |'ve
seen ny teachers and ny adm nistrators very excited
about using that data because they've seen the val ue
of it. Those data help us to insure that we do | eave
no child behind. Thank you.

GOVERNOR BRANSTAD: Thank you, Al eci a.

342



10

11

12

13

14

15

16

17

18

19

20

21

22

23

Ti m Bl akesl ee.

MR. BLAKESLEE: |1'm Tim Bl akeslee. [|I'ma
speci al education teacher in a school district about
one hop away from here, north of Des Mbines.

|'ve been kind of teanming with these two
over here. | happen to be a special education teacher
with a day off today, by sone fluke, so |I'm not
ski ppi ng school to be here.

|'ve been asked just to be here to talk
about from a teacher's perspective how kind of that
alternative delivery system can affect kids and how
usi ng assessnent to link to interventions and to
eligibility, possibly into accountability kind of
works. So | presented to you is two kids that cane
to nmy school district this school year.

My school district has about 65 percent
free and reduced lunch, so we're a pretty
i npoveri shed group. We have sonme special needs. |
think that's partially hel ped us to enbrace our AEA
and enbrace data and accountability.

In front of you, we have a high turnover

rate, as | said, so these are two students who just
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cane -- third graders who canme into ny district year
from anot her school district. On the case scenario,
the first student is Victoria. She came in as a
third grader reading about 30 words per mnute in
third grade material. As Alecia tal ked about, that's
not anywhere near the benchmark where we would |ike
to see third graders.

So instead of panicking and saying this
kid has to be in special ed imediately, we |ooked at
those three questions. Were is she at right now,
how she conpared to the benchmark and anot her
guestion would be, what kinds of instructional needs

does she have?

We t ook those needs, placed her along with

general ed material with some alternative materials
and put her in a smaller group for part of the day.
As you can see, for the first part of the data there,
she made really, really nice growth, about two and a
hal f words per week in second grade material. So we
| ooked at that, her parents were kind of on board
with us the whole tinme, but at parents conference

time we're thinking she's making really great growth.
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We didn't have to tal k about speci al
education at all. What we did tal k about, now we can
nove her up into an actual higher group, but we want
to keep kind of doing the things that we're doing.

At that tine we noved her up and nonitoring her
progress in third grade material and she has
continued to nake really nice gains towards neeting
her benchmark and | can see her being in general
education in a year or two totally.

The ot her student, to kind of further the
point, is Josh. He also canme in towards the fall of
this year. He's a student that probably was readi ng
about 15 words per mnute in third grade materi al
when we got him

Needl ess to say, again we said, what can
we do? But we didn't say let's do special ed right
away. We |ooked at where is he at, was does he need?
We actually placed himin a group of second graders
who were at a lower level, put himin nore first
grade material and as you can see, his rate of
progress wasn't where we wanted himto be. So at

t hat point we tal ked about special ed. W used that
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ongoi ng data to say, yes, he would be eligible but
also to directly tie into what his goals are going to
be for his |EP.

So what |'d say is problem solving frame
wor k can work, that ongoing data and assessnent for
nme as a teacher is very, very useful. |'d pronote
that. And it's also very good to conmunicate to
parents in an ongoi ng fashion. Thank you.

GOVERNOR BRANSTAD: Thank you, Tim  Thank
you very nuch. Katherine Fromm |s Katherine Fromm
here?

Ri chard Omens, Richard T. Owens. Ckay.

Katy Behneas.

MS. BEHNEAS: Good afternoon. [|'ll be
very brief. |'m Katy Behneas. |'m assistant vice
presi dent for Government Rel ations for the Easter
Seal s National O fice, and |I'm also here on behal f of
the consortiumfor Citizens with Disabilities. What
a great --

GOVERNOR BRANSTAD: And a native of Des
Mbi nes.

MS. BEHNEAS: And |'m a native of Des
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Moi nes. | appreciate the opportunity to see ny
parents. They appreciate the opportunity, too.

| wanted to say what a great day and what
wonderful testinony. | would ask that child find be
part of your discussion about accountability. As one
of the nons earlier said, finding little kids sooner
rather than later will be hel pful to all of us.

Al so many states are devel oping schoo
readi ness standards for kids before they enter
ki ndergarten, and how t hose affect children with
disabilities again would be sonething to | ook at.

Agai n, thank you for the opportunity to be
here in Des Mdines. | hope all of you will come back
sonetinme, especially during state fair tinme where you
can see what's really special about this place.
Thank you, agai n.

COW SSI ONER TAKEMOTO: Can | ask just one
guestion?

GOVERNOR BRANSTAD: Sure, go ahead and ask
guesti ons.

COW SSI ONER TAKEMOTO:  You still have

part of your three mnutes. Tell ne nore about the
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school readi ness standards, what you were talking
about. | know what they are but tell me what you're
t al ki ng about when you say incorporate students with
disabilities into them

MS. BEHNEAS: 1'Il give you one specific
example. Illlinois is working on pre-K standards for
three and four year olds, about what three and four
year ol ds should do before -- skills that they should
acquire before they go to kindergarten. As the
devel opnent of those standards, what nodifications do
children with disabilities need to be able to neet
t hose standards or participate in those kinds of
activities.

So kids should have certain social skills
or pre-reading skills, that those aren't used, A, to
preclude kids with disabilities fromparticipating,
but that there are al so accommpdati ons avail abl e for
children so that they can in fact be on that journey
for school readiness. Does that make sense?

COW SSI ONER TAKEMOTO:  So school
readi ness prograns should | ook at kids with

disabilities as part -- as what they're serving and
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not -- and make those acconmodations in school
readi ness prograns.

MS. BEHNEAS: Exactly.

COWM SSI ONER TAKEMOTO:.  As the standards.

MS. BEHNEAS: Exactly.

COW SSI ONER TAKEMOTO:  Thanks.

GOVERNOR BRANSTAD: |s there anybody el se
that wants to nake a presentation? | believe in a
very open system So if there's sonebody el se that
wants to nake a brief presentation, | want to give
you that opportunity now. That's our |ast one that
|"ve got on ny |ist.

| want to introduce Stephanie Lee, the
director of the office of special education prograns
for the U S. Departnent of Education. Stephanie,
t hank you for being here.

17

(Appl ause.)

GOVERNOR BRANSTAD: | want to thank al
the staff that helped with this, and the panel
menbers for comng here and for listening. | also

want to thank all of you in the audience. | think
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everybody has treated each other with respect and
dignity and we know this is a very inportant issue
that we're dealing with. The President has given us a
very inportant and difficult assignnent. He doesn't
want any child |eft behind, and that's especially
true for children with disabilities. W've heard
sone really heart rendering stories about the
struggl es that parents and fanmilies have had and the
progress that's been made.

| just want to assure you that we want to
build on that. W want to use the know edge, the
expertise we've heard on what's been learned in the
| ast 25 years, to try to make it better. | think
we' ve got a great group of people that is conmtted
to this, and we do appreciate all of you that have
cone to listen and to present and to be part of this.
This process will go on. There's several nore
hearings and then neetings of the full Comm ssion
that will be held regionally around the country.

Qur goal is to be able to make our report
and recommendation sonmetine around the 1st of July to

the President. But | personally amvery pleased and
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honored that this hearing for the accountability task
force was held here in Des Mdines, lowa. And | want
to thank all of you for being a part of it. Thank
you very nuch.

(Wher eupon, the hearing was adjourned

at 3:25 p.m)

351



